AGENDA ITEMNO. __F-1
AT AREGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF JAMES
CITY, VIRGINIA, HELD ON THE 8TH DAY OF JULY 2008, AT 7:00 P.M. IN THE COUNTY
GOVERNMENT CENTER BOARD ROOM, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY,
VIRGINIA.

A CALL TO ORDER

B. ROLL CALL

Bruce C. Goodson, Chairman, Roberts District

James G. Kennedy, Vice Chairman, Stonehouse District
James O. Icenhour, Jr., Powhatan District

John J. McGlennon, Jamestown District

Mary Jones, Berkeley District

Sanford B. Wanner, County Administrator
Leo P. Rogers, County Attorney

C. PLEDGE OF ALLEGIANCE - Jordan Lawson, a rising fourth-grade student at Matoaka
Elementary School, led the Board and citizens in the Pledge of Allegiance.

D. PUBLIC COMMENT

1. Mr. Dale Merriss, 104 Inverness, commented on the public hearing process and recognition of the
voice of the public. Mr. Merriss asked that public hearing matters be voted on no sooner than the close of the
public hearing.

2. Mr. Robert Richardson, 2786 Lake Powell Road, commented on inappropriate behavior related to
the appointment of Mr. Chris Henderson to the Planning Commission and violations of the Code of Ethics.

3. Mr. Bob Warren, 104 Gullane, commented on the impact of illegal immigration on Prince
William County and the implications for James City County.

4. Mr. Bill Geib, 104 Allwardly, on behalf of the James City County Citizens Coalition, commented
on Distribution Antenna Systems (DAS) and other technology as alternatives to cellular towers. He
commented on the need for a County-wide cellular service plan with available technology and the
Comprehensive Plan update.

5. Mr. Ed Oyer, 139 Indian Circle, commented on citizen disapproval of the Transportation
Authority; email retention in the County; traffic on Route 60 East; and right-of-way use fees.

Mr. Goodson noted that Delegate Brenda Pogge was in attendance.



E. CONSENT CALENDAR
Mr. Goodson asked to pull Item No. 2 for separate consideration.

Mr. McGlennon made a motion to adopt the remaining items on the Consent Calendar, including the
amendment to the work session minutes of June 24, 2008.

On aroll call vote, the vote was: AYE: Icenhour, McGlennon, Jones, Kennedy, Goodson (5). NAY':
(0).
1. Minutes —

a. June 24, 2008, Work Session as amended

b. June 24, 2008, Regular Meeting

2. Support for the Williamsburg Regional Medical Center Certificate of Public Need (COPN)

Mr. Goodson asked Mr. Bob Graves of Sentara to speak about the application for the COPN.

Mr. Graves thanked the Board for its consideration and noted Sentara’s presence in James City
County. He stated that the resolution demonstrated the Board’s support for the most recent application for a
COPN for an expansion of six beds.

Mr. McGlennon stated that he was unsure of his support for this item, as he was unaware of this
project and what was being proposed. He stated that this was an application for six beds.

Mr. Graves stated this was correct.

Mr. McGlennon asked if there was also a component to this project to add a sixth-floor at a cost of
approximately $11 million.

Mr. Graves stated that the hospital was built with the capability to add a sixth-floor with space for up
to 48 additional beds. He stated that this application requested only six beds.

Mr. McGlennon asked if there was a need for additional beds.

Mr. Graves stated that there were not additional beds needed due to the Riverside Health System
application, but he believed that if the Commissioner of Health determined that additional beds were needed,
then Sentara could provide them at a lower cost and with more accessibility.

Mr. McGlennon stated that he would like to see this item deferred until he was able to receive more
detailed information about the project.

Mr. Graves asked if the Board would like to give a decision in support of the overall need with
specific questions regarding the planning being answered as necessary.

Mr. McGlennon stated that he had no written information about this project and it was difficult to
make a judgment of support without any additional information. He stated that he understood it was support
for an application for six beds, but the building addition with the potential for 48 more beds was new
information.



Mr. Goodson stated that additional information could be provided and the Board could continue this
item to the next meeting. He stated that it could be placed on the agenda as a Board Consideration.

Mr. Graves stated that the application was already submitted and stated that supporting this resolution
would provide competition.

Mr. McGlennon stated that he would like additional information before voting on this item.

Mr. Goodson stated that he believed the Board would need additional data on what the project entails.
He stated that the item would be deferred to the next meeting as a Board Consideration.

This item was deferred to July 22, 2008.

F. PUBLIC HEARINGS
Mr. Goodson recognized Planning Commissioners Tony Obadal and Jack Fraley in the audience.

1. Z-0008/MP-0006-2007. Ford’s Colony Section 37 — The Village at Ford’s Colony

Mr. Bill Porter stated that prior to the staff presentation he needed to explain to the Board that the
Agricultural and Forestal District (AFD) withdrawal portion required a public hearing of the Planning
Commission and the Board of Supervisors. He stated that the remainder of the application did not require an
additional public hearing. He stated that staff had made an error and the Board could address the error.

Mr. Goodson stated that the AFD withdrawal was part of the staff presentation.

Mr. Porter stated that the AFD withdrawal was in the staff presentation at the Planning Commission
and at the Board of Supervisors meeting, but was not a separate advertised public hearing.

Mr. Goodson asked if the property should be withdrawn before the land use application could be
acted on.

Mr. Porter stated that the policy adopted by the Board dictated that the AFD withdrawal and land use
application move through the process simultaneously.

Mr. Goodson asked if there was any way to adopt the rezoning resolution and come forward at a later
time with the land withdrawal.

Mr. Porter stated that it could not, as this condition was part of the Gordon’s Creek AFD ordinance.
Mr. Rogers stated that it is incorporated in a Board policy adopted in 1996.

Mr. Porter stated that each AFD is adopted by ordinance.

Mr. Goodson stated that the ordinance would need to be amended.

Mr. Porter stated that this was correct.



Mr. Rogers stated that in order to comply with the ordinance and the public hearing requirements, the
withdrawal would need to move simultaneously with the land use case, but since it was not advertised this
was not possible. He stated that there were two options: an emergency ordinance which was a temporary
ordinance that would be in effect for sixty days, during which time staff would advertise for the Planning
Commission and the Board to get the item back for the meeting on August 12, 2008. He stated that the other
option would be to readvertise both cases for the Planning Commission and Board, to be heard again by the
Board on August 12, 2008, in order to meeting public hearing requirements.

Mr. Goodson stated that there would need to be a public hearing on the temporary ordinance and it
needed to be acted on within 60 days.

Mr. Rogers stated that the case could be acted on today but staff would need to readvertise to adopt
the temporary ordinance.

Mr. Porter noted that the only portion that was a problem was the AFD withdrawal and assured the
Board that the land use portion met the proper requirements.

Mr. Goodson asked if permitting would need to be rushed in order to meet the time requirements of
the temporary ordinance.

Mr. Rogers stated that he did not believe that staff would need to move more quickly than normal on
permitting and site plan approval. He stated that if the Board wished to act on this item tonight, the Board
would need to adopt the emergency ordinance, and the Board would need to act on that within 60 days.

Mr. McGlennon asked what was designated as an emergency.
Mr. Rogers stated that the Code has left that to the discretion of the Board.

Mr. McGlennon asked what the emergency was in this case to prevent the Board from following
proper advertising procedure.

Mr. Porter stated that it was staff’s error and the applicant should not bear the consequences of staff’s
error, and it was staff’s understanding that this case would need to be acted on by August 1, 2008, to avoid
financial hardships for the applicant.

Mr. McGlennon stated that the public should not be made to bear the consequences of staff’s error in
this instance. He stated that he was unaware of a timeline for a very significant case and it is presumptuous to
assume this case would receive an approval at its first consideration of the Board of Supervisors. He stated
that he did not believe the Board was obligated to act at this meeting.

Mr. Goodson stated that there was no timeline obligation, but that the deferrals requested by the
application were in the interest of addressing public comment. He asked Mr. Fraley to speak about the public
comment process of this item.

Mr. Fraley stated that the Planning Commission spent about eight hours in work sessions and regular
meetings on this case alone.

Mr. Goodson stated that the applicant is being forced to wait and also the Planning Commission is
being asked to invest more time. He stated the application is well-known to the public, and that the part
subject to the error was a technicality that did not pose a major impact on the acceptance of the proposal.



Mr. McGlennon stated that the Planning Commission would need to invest the time anyway.

Mr. Rogers stated that was correct.

Mr. Goodson stated that the Planning Commission would be considering the AFD withdrawal only.
Mr. Rogers stated that this was correct.

Mr. McGlennon stated that the Planning Commission would consider the AFD case only in either
circumstance. He stated that the Board has the opportunity to investigate this case to the same degree, and
that the Planning Commission should not be the recipients of public comment for the Board as it has its own
public comment process.

Mr. Goodson stated it was irregular for staff to make this error.

Mr. Kennedy asked what the consequence would be if the emergency ordinance was adopted and the
case was approved, but the AFD withdrawal was denied by the Planning Commission and Board when it was
heard at a later date.

Mr. Rogers stated that the Planning Commission would make a recommendation and the Board would
make the decision. He stated that if the Board would not consent to the withdrawal, it should not act on the
emergency ordinance. He stated that it would be a problem for this project if the emergency ordinance was
adopted but not readopted after a public hearing.

Mr. Kennedy asked when this came to the attention of Mr. Icenhour, and asked why it did not come
to the attention of the rest of the Board.

Mr. Icenhour stated that it came to his attention when reading the staff report and realizing that the
resolution was absent of action regarding the AFD. He asked staff yesterday and was told that it could be
fixed. He stated that members of the Planning Commission discussed the AFD withdrawal, and that it was in
the staff report. He stated that there was discussion with staff today, and that there was no publication of the
AFD withdrawal public hearing since the original Planning Commission advertisement was in November
2007. He stated that it was in May 2008 that the AFD Committee took action on this item, but there was no
notice of the AFD withdrawal for the Planning Commission or Board of Supervisors.

Mr. Kennedy stated that when he was on the Planning Commission there was an item wherein the
applicant realized he was in an AFD at the last minute and nothing could move forward. He stated that there
should have been a checklist, and that staff had not done its job to due diligence. He asked how this
happened.

Mr. Porter stated that he did not know. He stated that it was a long-running case with much iteration,
and that during the long process this portion had fallen through the cracks.

Mr. Kennedy stated that he brought this up before, and stated that he felt that all property should
indicate that it was in an AFD and that he understood from John Horne that this was done. He stated that this
was a procedural problem and staff was wrong. He stated his disappointment, as he had hoped that the last
time this happened would be the last time. He stated his disapproval with how the case had moved forward
and the lack of information.



Mr. Goodson stated he believed that this delay would cause serious financial hardship to the applicant
and asked if the County was culpable for this.

Mr. Porter stated that this would not slow the process down because staff recommended approval. He
stated that staff did know it was an AFD and that it was taken through the AFD Advisory Committee and that
it was included in the staff report for the Planning Commission and the Board, but that the advertisement was
omitted.

Mr. Goodson stated that staff should have recommended approval since it meets the Comprehensive
Plan.

Mr. Porter stated that staff did not purposely slow down projects.

Mr. Kennedy stated this was not a good situation for the Board because there was no proper solution.

Mr. McGlennon asked if the County could be held responsible.

Mr. Rogers stated that a suit could be filed, but the Board is not liable for damages. He stated that
there was a financial time limit to act on the case and there was a mistake found. He stated that staff found a
solution, and staff did not want to have a decision overturned in a procedural challenge. He stated that he
wanted to make sure that whatever decision was to be made was done properly and also that it would be a
final decision of the governing body.

Mr. McGlennon asked if staff told the applicant that a decision would be made by a certain date.

Mr. Rogers stated that staff has not done that.

Mr. Goodson stated that he is disappointed that staff is in this situation.

Ms. Jones stated that the purpose of a public hearing was to hear the public, staff, the applicant, and
other Board members.

Mr. McGlennon stated that he felt there was no emergency and any case could be deferred.

Ms. Jones stated that there was a notification issue with Monticello Woods, and the Board still went
to great lengths to go through the proper channels. She asked if the AFD withdrawal was referenced in all
staff reports to this point.

Mr. Rogers stated that this was correct, and that was the subject of his meeting with Mr. Icenhour. He
explained that the temporary ordinance was to withdraw the property from the AFD, and that Gordon’s Creek
AFD required that the withdrawal be done simultaneously with the land use case.

Mr. Kennedy asked to hear from the applicant.

Mr. McGlennon asked where the Board was at this point.

Mr. Goodson stated that he would like to hear whether the Board was in favor of considering the
emergency ordinance or deferral.



Mr. Icenhour stated that the public hearing should be opened and should continue as we move
forward. He stated that the error should not impact what the actions would be tonight.

Mr. Goodson stated that he agreed.
Mr. Goodson asked if the Board would have to open the public hearing on the temporary ordinance.

Mr. Rogers stated that the public hearing would need to be opened for the land use portion but not for
the emergency ordinance.

Mr. Rogers stated that the AFD withdrawal has been part of the land use case since the beginning,
and that in deciding the land use case the Board must consider whether the land should be withdrawn from the
AFD and then the procedural issue of whether to adopt an emergency ordinance, or to defer the case for
proper advertisement.

Mr. Goodson asked if there was a consensus to put the emergency ordinance before the public.
Mr. McGlennon asked if the emergency ordinance was subject to the public hearing.

Mr. Rogers stated that there was no need for a public hearing for an emergency ordinance, hence the
nature of an emergency.

Mr. McGlennon stated that the issue of whether or not to adopt the emergency ordinance would need
to be addressed before the public hearing.

Mr. Goodson asked staff to make the presentation.

Mr. David German, Planner, stated that Mr. Vernon Geddy has applied on behalf of Realtec, Inc. to
rezone the subject property located at 3889 News Road (James City County Real Estate Tax Map No.
3730100004) from R-8 (Rural Residential) to R-4 (Residential Planned Community), with Proffers, to support
the creation of a Continuing Care Retirement Community (CCRC) on the property. This CCRC will feature
up to 38 independent living townhouses, 558 additional independent living units (elderly attached and
congregate care), 83 assisted living/memory care rooms, two additional assisted living/memory care beds for
use by the James City County Department of Social Services in conjunction with its Auxiliary Grant (AG)
Program, and 60 skilled nursing beds. While the CCRC, if approved, would become a part of the Ford’s
Colony Master Plan, none of the CCRC living units, rooms, or beds will be sold to individual owners.
Additionally, the applicant has proffered that the CCRC will not be a part of the existing Ford’s Colony Home
Owners Association (HOA), and that persons living in the CCRC will not be members of the existing Ford’s
Colony HOA,; (please see Proffer No. 17 for further information). The R-8 zoning district is a low-density
holding district for properties inside the Primary Service Area (PSA). It is the expectation of the County that
properties zoned R-8 will eventually be rezoned and developed.

Staff found this application proposes a development that is generally consistent with the tenets of both
the Zoning Ordinance and the Comprehensive Plan. The project represents an initial and annual fiscal gain
for the County, and it adequately mitigates the larger infrastructure and other potential impacts associated
with the proposed development. While the intensity of development is somewhat higher than in neighboring
uses, staff believes that the buffers and proffers that are included in the plan of development will adequately
offset the negative aspects associated with this difference in scale.



At its meeting on May 5, 2008, the AFD Advisory Committee recommended approval by a vote of 4-

At its meeting on June 4, 2008, the Planning Commission recommended approval by a vote of 4-3.
Staff recommended approval of the application.

Mr. Icenhour asked Mr. Rogers the application of this under the R-4 ordinance. He stated that Ford’s
Colony has been the most active R-4 community in the addition of land, and there was a question of
ownership or control. He stated that the County was unconcerned with how many people own the property,
as long as the applicant also owns the adjacent property. He stated that the issue was with control since the
ownership of the R-4 is in several hands. He stated that at the time of application to add property, staff
needed to make an administrative decision to determine if the developer had control of the property. He noted
that since the original master plan there were many additions of land, and at the time they were done, the
HOA Board was appointed by the developer. He stated that this was the first one that has occurred since the
Board has been independent. He stated that the appeal process is past, but that there needed to be clarification
to this issue of control due to when ownership of the R-4 community transfers to an HOA, they do not have
any control of that.

Mr. Rogers stated that this was not correct. He stated that the control that an HOA has is over the
common area of the development, and at some point in the declaration the ownership or control is turned over
to the property owners. He noted that this is the same process that any planned residential community
follows. He stated that the R-4 development is owned by Realtec, Inc., which owns a great deal of property
through itself and its entities. He stated that through R-4 standards it was determined that Realtec was eligible
to apply for a rezoning. He said that the question was whether it met the threshold to make an application.

Mr. Icenhour stated that it meets the requirement for a property owner to apply, but that there was still
the issue of control.

Mr. Rogers stated that Realtec was the same developer that developed the R-4 community, and it had
control over the property; and therefore, it was able to apply to add property and to let the Board decide
whether or not it should be approved.

Mr. Icenhour stated that there was no confidence on the part of the HOA or residents that the Board
would represent their interests, so they secured an agreement with the developer that gives them the authority
for anything that would be put under the homeowners association, in addition to the HOA would require the
approval of the HOA. He stated that his impression of a planned residential community was tied to a master
plan, and this community’s master plan has grown to be a master plan of the developer that has divorced from
the community. He stated that the R-4 ordinance brought into question the interpretation of ordinances. He
stated that it was the decision of staff, but he disagreed with it. He stated that he did not feel it was in the best
interest of the citizens.

Mr. McGlennon asked what this particular proposal despite the amendment to the master plan, has to
do with the planned residential community. He asked what other cases the County has that are comparable.
He stated that he understood the proposal for the development, but he did not understand why it needed to be
part of Ford’s Colony.

Mr. German stated that he was unaware of any additions made after the master plan was approved,
but Mr. Geddy may be able to answer this.



Mr. McGlennon asked why this was a reasonable amendment to a master plan to bear some
relationship to the existing planned community, and asked if there were other examples to comparable
amendments, particularly if the amendment was not to be treated similarly to the rest of the master plan.

Mr. German stated that it was unique in that respect, and stated that it was continuation of the lifestyle
of Ford’s Colony for those who live there.

Mr. McGlennon asked what would lead government to that conclusion based on a land use
application. He asked if there was an example of a similar application.

Mr. Goodson stated that Morningside was a CCRC in the Busch R-4 Master Plan.

Mr. Icenhour stated that facility does not meet the same standard of continuing care.

Mr. Rogers stated that was not an amendment to an R-4, but it was similar in that it was a CCRC as
part of an R-4 Master Plan. He stated that staff has an administrative responsibility to determine what meets
the minimum standards to accept the application, but no legislative responsibility to determine if the addition
should be made.

Mr. McGlennon asked why staff made the recommendation to make this amendment. He stated that
staff should have come to the Board for guidance with a case that is not reflected in past policies and cases in
the County Code. He stated that there was no standard of when to amend a master plan and when not to do
S0, but if this case is approved, it would set a precedent. He stated that there was not a compelling argument
on why this case was made.

Mr. Goodson stated that there was disagreement over whether the application should be accepted.

Mr. McGlennon stated that there was obvious disagreement over whether or not to accept the
application, which raised concern.

Mr. Kennedy asked if the acceptance was done in August 2007.
Mr. Rogers stated that the application was submitted in July 2007.
Mr. Kennedy stated that the R-4 ordinance was discussed in August 2007.

Mr. Rogers stated that was correct. He stated that the Zoning Administrator makes a determination
whether or not to accept an application which is an administrative decision, not a legislative decision.

Mr. Porter stated that the application was submitted in July 2007, and through a series of deferrals it
was not ready to be heard by the Board until this meeting.

Mr. Goodson stated that if the case was not heard tonight, it would have been in process for over a
year. He stated that the applicant had asked for deferrals to incorporate citizen input, and that this was not
attributed to being behind in the process.

Mr. Porter stated that the applicant was trying to improve the application.

Mr. McGlennon stated that it was reasonable to believe that if there was adequate guidance prior to
the application, then the deferrals would not be necessary. He stated that the applicant made the
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determination to make those deferrals, and he stated that the Board should not be pressured to act based on the
deferral of the applicant.

Mr. Goodson stated that there was no pressure, but that the case has gone on for a long time.

Mr. Icenhour asked staff about the density issue and how staff made the determination to move
forward in light of the character and nature of this portion of the County.

Ms. Jones asked about the minutes Mr. Icenhour had quoted from the Development Review
Committee.

Mr. Fraley stated this item would not have gone before the Development Review Committee (DRC),
but rather the Planning Commission.

Mr. German stated that the comment letter that Mr. Icenhour read was from staff to the applicant.

Mr. Icenhour stated that there was concern from staff and there were several deferrals and then there
was a different recommendation. He stated that it was important for the Board to know that there was serious
concern, but the same level of development went forward to the Planning Commission with a
recommendation of approval.

Mr. German stated that in the interim there were a number of changes made by the applicant to
improve the application. He stated that the applicant was very willing to work with staff and the Planning
Commission on the proffers, which was how staff arrived at the positive recommendation.

Mr. Icenhour commented on the density of the project in relation to the Comprehensive Plan
definition of Low Density Residential. He said that the Comprehensive Plan spoke only in residential density
in units per acre with guidance in how to vary from 1-4 units per acre. He stated this was a use that did not fit
within that zoning. He stated that other CCRCs were in property that was Low Density Residential, and that
there were rezonings. He said each CCRC project used different density calculations based on the type of unit
divided by gross acres. He stated that the Comprehensive Plan states 1-4 units, and asked how the
recommendation was presented for approval for a project over four units per acre. He stated that some units
were not counted because of different uses and different impact. He stated that staff has been inconsistent
with its procedure without coming back to the Board for guidance on the interpretation.

Mr. Goodson stated that he felt the Board had been giving guidance through approvals for the
previous calculations.

Mr. Icenhour stated that he felt the Board may not agree with the inconsistency in the calculations.

Mr. Goodson stated that he believed it did, as he did not believe rooms should be counted as units.

Mr. Icenhour stated that there was no method of determining impacts. He stated that if there were no
independent living units, then the methodology would dictate a density of zero, which would be unacceptable.
He stated that if there should be a determination of how much these items should count toward density.

Mr. Goodson stated staff should be given a question to answer.

Mr. Icenhour asked why staff used this method of calculating density for the project.
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Mr. German stated that the same methodology was used as with the previous case in WindsorMeade
as staff wished to maintain consistency with the last similar project the Board passed, which had not been
done in the past.

Mr. Icenhour stated that when all units were counted, the density was above the recommended limit
for low-density residential.

Mr. Goodson stated that the question of methodology was answered.

Mr. Icenhour stated that the calculations met the Comprehensive Plan limit.

Mr. Goodson stated that after this proposal, there should be a work session and staff should receive
direction, but this application is currently before the Board and staff was given the direction through the
approval of the last project.

Mr. Icenhour stated that direction should be given to change the Comprehensive Plan.

Mr. Goodson stated that staff followed the Board’s direction by following the previously approved
calculations.

Mr. McGlennon stated that since staff used conflicting calculations in the past, there was no clear
direction.

Mr. Goodson stated that the mistake was realized and that it was rectified. He stated that staff got
direction via the approval of the last case.

Mr. McGlennon stated that if there was a question staff should have asked the Board for guidance.

Mr. Porter stated that the density limit is there, and also what needs to be looked at is what was
already approved and what has been built. He stated that with Patriots Colony, 120 units were approved and
60 units were built. Mr. Porter stated that it may be that Mr. Icenhour did not have the full information. He
stated that the developments had an approved number, but they were not built-out.

Mr. Icenhour stated that even in the built-out phase it met the Comprehensive Plan limit.

Mr. McGlennon stated that the zoning allowed up to four units per acre, but to allow more than one
unit there needed to be significant public benefit. Mr. McGlennon asked what unique benefits were provided
to allow for the higher end of the limit of density.

Mr. German stated that there was a substantial economic benefit and a positive environmental benefit
in design. He stated that the proffers were compared to previous applications from the same developer on the
same property, and there was a superior proposal. He stated that this was a substantial public benefit.

Mr. McGlennon asked if there was a significant public benefit to warrant the higher density.

Mr. German stated that if it was built as designed, it would.

Mr. McGlennon stated that he assumed increasing density would equate to increasing public benefit,

and that he was surprised it was not the assumption of staff. He stated that he was concerned about two
proffers. He asked why staff felt the proffered stoplight was a benefit.
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Mr. German stated that the residents of Powhatan Secondary asked the developer to consider a
stoplight. He stated that the developer told them he doubted that the Virginia Department of Transportation
(VDOT) would not warrant the stoplight at the intersection.

Mr. McGlennon stated that it was an empty proffer.

Mr. German stated that it may not come to pass at this point, but he felt that it was commendable that
the applicant put the proffer forward in the event that VDOT warranted a stoplight.

Mr. McGlennon stated that VDOT has determined that since the development is built-out, it was
unlikely that VDOT would change its opinion.

Mr. German stated that this was correct. He noted that was an additional item since the Planning
Commission meeting.

Mr. McGlennon stated that citizens may reference a proffer like that and question why it has not come
to pass. He said that it would raise questions of whether the developer lived up to the requirements. He stated
his concern about that language, and raised concern about a proffer of a Williamsburg Area Transportation
(WAT) bus stop on a road that was not served by, and no plan to serve bus service. He stated that there was a
question of why it was proposed. He stated there may be bus service some day, but that it would likely not be
the best choice for a new route due to the nature of the road. He stated that these items justify the additional
density were meaningless.

Mr. Goodson stated that the stoplight was not considered as part of the approval by the Planning
Commission.

Mr. McGlennon stated that each of these proffers was referenced as public benefits.
Mr. Goodson stated that VDOT would not allow the stoplight without the warrants, so the proffer
could not be blamed. He stated that the anticipation that there would be no warrant did not eliminate the fact

that the applicant tried to comply with the surrounding community.

Mr. Icenhour asked if neither Springhill Drive, Firestone Drive, nor Powhatan Secondary would
warrant a stoplight.

Mr. German stated that was correct.

Mr. Icenhour asked why a stoplight would not be placed in this area.

Mr. Goodson stated that VDOT believed there was no need for a stoplight.

Mr. Icenhour noted that the people of Powhatan Secondary were concerned about the traffic there.
Ms. Jones stated that this is why they asked for the proffer.

Mr. McGlennon stated that if there was a proffer there, then that would not happen.

Mr. McGlennon stated that there was a justification that this project diversifies the local economy.

He asked if this facility would primarily employ people of service and health field, and asked if there was an
excess labor pool for these positions.
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Mr. German stated that the economy would be diversified rather than the labor pool. He stated that
this was a source of revenue that was not based on residential property taxes.

Mr. McGlennon stated that the reference was to moving away from tourist-related activity, which led
to the opinion of the job market expansion.

Mr. German stated that the jobs generated there would not be significant diversification. He stated
that there would be skilled and unskilled labor.

Mr. McGlennon asked if there was any discussion at any point to the issue of contribution to mitigate
the affordable housing issue.

Mr. German stated that the applicant had spoken informally about the affordable housing issue, but
there was no direct discussion of any related proffers with this application.

Mr. McGlennon stated that he understood there was discussion about a dense moderately-priced
housing project on News Road, but beyond that there was no discussion about affordable housing.

Mr. German stated that this was correct.

Mr. Icenhour stated that when the traffic analysis was done, there was still a discussion about traffic
on News Road at ultimate build-out with approved projects and other properties with by-right development.
He stated that it was unlikely to be developed by-right. He stated the build-out scenario for this road was
likely understated. He asked if there was any thought to apply land designation of 1-4 units to see what
would be done to traffic on the road.

Mr. Fraley stated that when the traffic study was revamped by the applicant it took into account all
approved development and for property for which there was no application, current zoning density applied.
He stated the conclusion was that News Road would be at capacity for a two-lane road as determined by the
Comprehensive Plan. He stated he was interested in a plan to address that for that area. He stated if a
residential development with two units per acre was assumed for the property of this application, traffic would
be far worse than what was proposed. He stated trip generation would be approximately 3,600 trips as
opposed to fewer than 2,000 trips with this proposal. He stated that at a density of one unit per acre, the
traffic generation was about neutral.

Mr. Icenhour thanked Mr. Fraley for his information and stated that the precedent that would be set if
one applicant is getting four units per acre, then another applicant should as well. He stated that there was no
reasoning he could to give to permit a certain density. He stated that historically there was rarely over two
units per acre without extensive public benefit.

Mr. Goodson stated that this development has far different impacts than residential developments.

Mr. Icenhour stated that there was a need to keep News Road viable as a two-lane road. He stated
that no portion of the two-lane road meets current VDOT standards. He stated that a few million dollars was
needed to bring the road up to standards and for intersection expenditures at Centerville Road.

Ms. Jones stated that at the Planning Commission Public Hearing, some Planning Commissioners
made a recommendation that the News Road corridor should be given its own master plan in the
Comprehensive Plan. She stated that this was something whereas the Board should offer support and move
forward on this initiative.
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Mr. Icenhour stated that it was in the best interest of the County to keep the road as a two-lane road.

Mr. Fraley stated that VDOT never said that it would never warrant a stoplight, but it was unlikely.
He stated that at build-out, it becomes a safety issue for citizens of Powhatan Secondary to get to the
Recreation Center. He stated that the residents of Powhatan Secondary were concerned with the traffic report
and that it would be hazardous for the young people that cross the street to go to the recreation facilities.

Ms. Jones stated that was an existing condition, but this was a way to mitigate it.

Mr. McGlennon asked if there was any confidence that a stoplight would be placed at that
intersection.

Mr. German stated there was not.

Mr. Icenhour asked staff if the property lies in two sub watersheds. He stated that looking at the
Powhatan Creek watershed, he believed that this portion was determined to be sensitive, and impervious
cover should be kept below 10 percent at build-out. He asked what the current impervious surface covers of
the sub watersheds. He asked if it had exceeded 10 percent.

Mr. Scott Thomas, Environmental Director, stated that both portions were at approximately 12
percent. He stated that Sub Watershed 209 was at about 15 percent and the non-tidal mainstem was at
approximately 9 percent.

Mr. Icenhour stated that the other portion of the Sub Watershed 209 was around the rear of
WindsorMeade which was scheduled for apartments to be built.

Mr. Thomas stated that he had not seen that Plan.
Mr. Icenhour stated that the impervious cover was already at 15.8 percent without build-out.
Mr. Icenhour stated that this was correct, but there needed to be a more current inventory.

Mr. Icenhour stated that it had a projection for build-out impervious cover, but it was based on by-
right development of 1-3 acres.

Mr. Thomas stated that this was correct.

Mr. Icenhour asked about the 300-foot variable width buffer on the mainstem and how it was applied
in this case.

Mr. Thomas referred to a map that defined the creek mainstem and variable width buffers. He stated
that there was a zone of up to 150 feet and then a 25-foot buffer in the outer-zone. He highlighted the 175
foot zone, plus the outer-zone of 25 feet. He stated that the thinnest portion was at a variable 70-foot buffer
plus the outer-zone 25-foot buffer. He stated it was variable to 70 feet here because it was on a ridgeline. He
stated there was interpretation on where the ridgeline met the corner, and there was additional area to
compensate for thinner areas. He demonstrated on the map where some non-RPA buffers and non-
intermittent stream buffers were, as well as 100-foot RPA buffers and that additional RMA buffers were
beyond that.
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Mr. Icenhour stated that there were other areas that were put in conservation easements that would not
be required.

Mr. Thomas stated that some buffers were to be dedicated to conservation areas.
Mr. Goodson opened the Public Hearing.

1. Mr. Vernon M. Geddy, IlI, on behalf of the applicant, gave an overview of the project and
highlighted the development team for the project, the property, and the benefits and goals of the proposal.

Mr. Geddy stated that Realtec was in a partnership that created a critical need for the Board to act on
the zoning portion of the application by the end of the month.

Mr. Icenhour asked how long Realtec had known the July 31, 2008, deadline existed.
Mr. Geddy responded that they had known since January 2008.
Mr. Icenhour stated that since December 2007 there had been five developer-requested deferrals.

Mr. Geddy stated that they were sometimes at the request of staff, but they consented to improve the
project.

Mr. Icenhour asked if staff asked or pressured the applicant to defer.

Mr. Geddy stated that there was an effort to improve the project at the request of staff.

Mr. Icenhour stated there was a deadline of which the Board was unaware that the developer was
aware of. He stated that he would have had more sympathy for a deadline if there had been more

communication.

Mr. Geddy stated that the applicant has worked to get this in a form that could be approved as quickly
as possible and there as a business deadline.

Mr. McGlennon asked if there was a way to market this as the Village at Ford’s Colony without an
amendment to the Master Plan.

Mr. Geddy stated there was, but that there were many years vested in the development of the Ford’s
Colony community and that the developer would like to continue with this project.

Mr. McGlennon stated that the responsibility of the Board was to deliberate on this concern. He
asked the cost of residence in the facility.

Mr. Mulhare stated that he was not permitted to discuss that until it was established.

Mr. McGlennon asked the target audience. He stated that it was not going to serve the needs of the
growing elderly population, but rather it would serve the more affluent.
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Mr. Mulhare stated that the pricing would be competitive with the local marketplace but pricing
information could not be discussed by law.

Mr. Geddy stated discussion was prohibited until it was established.
Mr. McGlennon asked if the target market could be discussed.

Mr. Mulhare stated that he did not feel comfortable discussing it in light of the legal matters in
relation to the cost.

Mr. Goodson stated that he understood it was marketed toward the residents of Ford’s Colony.
Mr. McGlennon stated that the residents of Ford’s Colony alone could not sustain this project.
Mr. Geddy stated that it was marketed to residents of Ford’s Colony and the external market.
Mr. McGlennon asked if the market would be for people across the country.

Mr. Geddy stated the market was more likely in the surrounding area.

Mr. McGlennon stated that this would be a facility for people of a high income level.

Mr. Geddy stated that there would be income requirements.

Mr. Mulhare stated that the requirements would consider income and insurance combined.

Mr. McGlennon asked if it would be difficult to staff the facility at this level without broadening the
current labor pool in those job categories.

Mr. Geddy stated that he was unaware of a study, but that was probably true.
Mr. McGlennon stated that existing facilities have vacancies.
Mr. Geddy stated that creates competitive income.

Mr. McGlennon stated that created a need for increased population and housing. He stated he had
problems with a potential dense workforce housing project on News Road.

Mr. Geddy stated that the other proffer was for housing assistance for low-income elderly.
Mr. McGlennon asked if any other effort was made toward workforce or affordable housing.

Mr. Geddy stated that it was not specifically discussed, but the revenue generated could be put into
these efforts by the County.

Mr. McGlennon asked that there was no effort to address affordable housing.

Mr. Geddy stated that there was a grant program for lower-income elderly, and no other CCRCs in
the County have provided affordable housing.
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Mr. McGlennon stated that there were significant environmental benefits and other benefits, but the
standards of a case for rezoning were increasing. He stated that many of these concerns would need to be
addressed regardless of the type of proposal.

Mr. Kennedy asked to allow the public to speak due to the late hour.
Mr. Goodson stated that typically there was time for questions in order to provide for discussion later.

Mr. Icenhour stated that he spoke with those with interest in the other local facilities and a potential
customer. He stated that Williamsburg Landing draws 75 percent of its residents from the local area, and
Patriots Colony had about 25 percent local residency. He said WindsorMeade is about 50 percent local
residents. He stated that the current facilities draw about half the residents from outside the area. He said that
marketing was toward 70 or older with certain income requirements. He stated that the cost he was provided
was approximately $300,000 upfront and $4,000 per month. He stated that there were about 4,000 people at
Ford’s Colony, and he would estimate approximately 500 that meet the requirement. He stated that the local
areawould likely provide a minority, and that most of the people living there would be from outside the area.

He stated that the labor force for the existing CCRCs was about 80 percent from outside the area. He stated
that there was approximately 10 percent shortfall in staff. He asked what the marketing plan in general of the
facility.

Mr. Geddy stated that the existing facilities are already 90 percent full, and there continued to be an
aging population. He said that there may be some turnover, but there have been two market studies that
indicate a significant local market for this facility.

Mr. Mulhare stated that the marketing studies indicated a significant need. He stated that the reason a
majority of people leave Ford’s Colony is due to the need for a higher level of care.

2. Mr. Dale Merriss, 104 Inverness, commented that the current project for construction is now
acceptable to the Board and a majority of the residents. He stated that it was a greatly improved project and
he was in opposition but now does not have a problem with the construction of the project, and his continued
concern with the density in the surrounding area. He stated that altering the master plan and rezoning the
property was unnecessary to allow the project to move forward. He asked that the master plan remain and
rezone to R-5.

3. Mr. Mike Caplice, 4193 Teakwood, on behalf of Springhill subdivision, commented on traffic
and structure of News Road. He stated that on behalf of Springhill, that the speed limit of 35 mph be
established on News Road, that Police enforce speed limit and safety measures, moratorium on News Road
development projects until a comprehensive traffic impact study is done and results are published, and that
VDOT bring News Road up to standards through 2025.

Ms. Jones stated that she had asked Mr. Halacy from VDOT to look at a speed study on News Road.
She stated that there was a distinct disconnect between the citizen expectations and what the VDOT studies
dictate.

4. Mr. Robert Richardson, 2786 Lake Powell Road, asked that this item be returned to the Planning
Commission for a revote that excluded Mr. Chris Henderson, as Mr. Richardson believed the vote was
predetermined prior to Mr. Henderson’s appointment to the Planning Commission.
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5. Mr. Paul Spitalnik, 112 Mahogany Run, stated that he agreed with the previous speaker, and
commented that the developer was deceiving the Board through its assertions of the fiscal impacts due to the
age-restricted portion of the project created no impact on schools. He stated that the workers of the CCRC
would likely have children living in the County. He stated that independent living requires unskilled labor
and maintenance services all day. He stated that Mr. Geddy indicated 245 full-time employees, and there
were Federal and State recommendations and requirements for this type of care that require and recommend a
staffing plan. He stated that the Board should postpone its decision and ask for a staffing plan for this project.

6. Ms. Fran Dunleavy, 108 Worksop, stated that she was unable to get an explanation as to the
acceptability of the application. She stated that the answer she received did not answer the question and
eliminated the discussion. She stated there was no determination that Realtec was a majority owner and it
was not. She stated that the property owners were the owners of Ford’s Colony, but Realtec had no right to
amend the master plan for Ford’s Colony. She asked to be informed on how to interpret the ordinance.

7. Mr. Jack Haldeman, 1597 Founders Hill North, on behalf of the James City County Citizens
Coalition (J4C), stated that the J4C was unable to reach a consensus. He stated that the organization met with
the developer to discuss environmental issues, and traffic safety issues. J4C continues to oppose any further
development in the Powhatan Creek Watershed. He stated that Realtec has seriously attempted to meet the
requests of J4C though the facility was not ideal. He stated that Realtec has been committed to keeping J4C
involved, and that they see this as a model, and that J4C withdraws its opposition to this project as it has gone
the extra mile to meet citizen expectations.

8. Mr. Gary Krull, 104 Stoweflake, commented that a vote needed to be made, and it should be
approved. He stated that Realtec and Mr. Mulhare worked with the HOA, J4C, and community to resolve the
issues that had arisen. He commented that this plan was referred to as the most environmentally sensitive plan
in the history of James City County, and noted the benefits to many of the citizens and to the County as it was
a tax generating project. He stated his support for the project and requested approval, and said that staff
should be accountable for their actions; AFD was introduced very late and should not be ‘government at its
finest’, and asked for approval at this meeting.

9. Mr. Anthony Derose, 164 Killarney, stated he believed that this project would be done well by
Realtec and noted that he had not spoken to any neighbors that were opposed to the project. He stated the
advantages outweigh the disadvantages. He requested approval, and he commented on the staffing plan and
stated that he felt that Ford’s Colony would meet and exceed any requirements.

10. Mr. Ed Oyer, 139 Indian Circle, commented on the James City Service Authority (JCSA) water
availability and asked if this was taken into consideration with this project.

Mr. Goodson closed the Public Hearing.

Mr. Goodson recessed the Board for a short break.

At 10:38 p.m. Mr. Goodson reconvened the Board.

Mr. Goodson asked the Board to discuss whether there was a consensus to defer or move forward.

Mr. McGlennon made a motion to defer to allow the Planning Commission to take the proper actions
on this item.
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Mr. Kennedy stated that he viewed this item as a courtesy rather than an emergency. He stated that
he believed the AFD withdrawal portion was intended but an unfortunate mistake was made.

Mr. Goodson explained that an affirmative vote was for deferral.

On aroll call vote, the vote was: AYE: Icenhour, McGlennon (2). NAY: Jones, Kennedy, Goodson

(3).
The motion failed.
Mr. Goodson asked if there was a motion to adopt the emergency ordinance.
Mr. Rogers stated that he had an emergency ordinance for the withdrawal from the AFD.
Mr. Goodson asked if this took the place of the resolution.
Mr. Rogers stated that both needed to be adopted, either simultaneously or the AFD ordinance first.

Mr. Goodson stated that it would be appropriate to adopt them simultaneously in the event that the
application failed, but that the AFD withdrawal was approved.

Mr. Rogers stated that he believed in the past there have been separate votes on these items, since one
is an ordinance and the other is a rezoning item.

Mr. Goodson stated that the ordinance would go away.
Mr. Rogers stated that the ordinance would go away unless it was reordained within 60 days.
Mr. McGlennon asked for further explanation.

Mr. Rogers stated a temporary ordinance had a span of 60 days and that could be done to readvertise
and bring it before the Planning Commission and the Board to be reordained.

Mr. McGlennon asked if this met the financial needs of Ford’s Colony.

Mr. Rogers stated that he understood from Mr. Geddy that it would.

Mr. Geddy stated that it would.

Mr. Icenhour asked to have the emergency ordinance separate.

Ms. Jones made a motion to adopt the emergency ordinance for AFD withdrawal.

Mr. McGlennon stated that he did not believe the conditions were present to warrant the adoption of
an emergency ordinance, and he believed that it was more logical to hold a proper public hearing process.

Mr. Goodson stated that the applicant should not be penalized for the error of staff, and he stated that
the AFD withdrawal was part of the application through the entire process.
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Ms. Jones stated that she agreed with Mr. Goodson and stated though she was hesitant, she respected
the citizen involvement and the public process it had gone through. It was not ideal and it was an oversight of
staff, but do not feel it necessary to hold up the applicant on this item. She stated that the longer it takes
regardless of the application, it is more expensive. She stated her support for the temporary ordinance.

Mr. Icenhour stated that it was called an emergency ordinance, and stated that this provided great
latitude to the Board for its interpretation of need. He asked how many times an emergency ordinance was
used and for what purposes.

Mr. Rogers stated that the last one was on outdoor burning, and that there was another occasion based
on a public hearing ad issue in the 1990s.

Mr. Icenhour asked for more information about the issue in the 1990s.

Mr. Rogers stated that it was a similar circumstance due to a public hearing ad problem.

Mr. Icenhour stated that it was given for emergency purposes and this was not viewed as an
emergency. He stated that he was not in support of it and he stated the AFD withdrawal was done correctly
through the AFD committee, the Planning Commission, and the Board agenda. He said the missing item was
an important procedural step to notify the public to meet the requirements of State Code. He stated that if the
emergency ordinance moved forward, there was an issue of notification. He stated the outcome did not
change, but there would be an impact on the citizens due to the inconsistency of the notification for certain
cases. He said that this would send a bad message about the value of the process and the input, and that he
would not support it.

Mr. Goodson stated this demonstrates that if the staff makes a mistake, it would be rectified.

Ms. Jones stated that it was important to clarify that if staff could rectify a mistake, it would be done.

Mr. Icenhour stated that there was responsibility on the hands of staff, but the applicant also has
counsel that could have come to this conclusion.

Ms. Jones stated her appreciation for Mr. Icenhour noticing this ahead of time.

On aroll call vote, the vote was: AYE: Icenhour, McGlennon (2). NAY: Jones, Kennedy, Goodson

@).
The emergency ordinance was adopted.
Mr. Kennedy made a motion to adopt the resolution as amended.

Mr. Icenhour asked Mr. Geddy about proffering a building height of 38 feet in relation to the proffers
with Springhill.

Mr. Geddy stated this would be a 48-foot building as 38-feet would be a two-story building.
Mr. Icenhour asked if he was willing to proffer a 48-foot building height.

Mr. Geddy stated that they would likely agree to 50 feet to allow for flexibility.
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Mr. Icenhour asked about proffering 50 feet for the building height.

Mr. Geddy stated that they could proffer a height of 50 feet.

Mr. Icenhour asked about the emergency entrance and stated that the proffers were clear that if
VDOT approved the turn lanes, this could be a normal use entrance. He said that the public should have an
opportunity for a public hearing on that. He asked the possibility that if this came to pass it would come back
to the Board for approval.

Mr. Geddy stated that he understood that it would come before VDOT, the DRC, and the Planning
Commission in a public process to allow Springhill and everyone interested to speak on this.

Mr. Icenhour asked if he was willing to proffer coming back before the Board.
Mr. Geddy stated he was not.
Mr. McGlennon asked why not rezone the land to R-5 zoning.

Mr. Geddy stated that it was considered, but Realtec has spent 25 years building up this master plan
and it was important to define it as part of the master plan.

Mr. Icenhour asked why this was when 921 people in Ford’s Colony cited concern with having the
facility be part of the residential community of Ford’s Colony.

Mr. Geddy stated that it was analyzed as an R-5 and through discussions an agreement was made
about the ability to annex new owners into the HOA without consent.

Mr. lcenhour commented on other proffers such as the $447,000 proffer for News Road
improvements. He asked about the amount of the credit for turn lanes.

Mr. Geddy stated that would be $125,000.

Mr. Icenhour asked about proffer 19 for a watershed study at Cold Spring Swamp, and the density on
undeveloped parcels.

Mr. Geddy stated that there were two undeveloped parcels, with Powhatan Secondary assumed to be
low density residential, and the WindsorMeade piece to be multifamily residential.

Mr. Icenhour asked the level of water flow used to determine the adequate drainage for the project.
Mr. Geddy stated 50 and 100 year storm levels were used.

Mr. Icenhour stated that if the study warranted drainage work, it was not proffered.

Mr. Geddy stated that was the purpose of the $447,000 for improvements.

Mr. Icenhour asked if there was an estimate.

Mr. Geddy stated that there was not at this time.
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Ms. Jones commented on the use of 50-and 100-year storm water levels, and asked about increasing
that due to capacity of culverts. She asked about doing the study at 500-year storm water levels.

Mr. Mulhare stated that VDOT’s standard would be a 50-year storm level for this type of road, and
they would do the work for 100-year storm levels, but it was possible to evaluate the 500-year storm levels
and share them with the County.

Ms. Jones asked about Mr. Oyer’s question regarding JCSA and the water supply.

Mr. German stated that the JCSA was asked to look at the application and evaluated it in terms of
availability and proffer amounts from the applicant for infrastructure improvements.

Mr. McGlennon asked if the calculation included some of the cost from the Newport News Water
Works Project Development Agreement.

Mr. German stated that he was unaware as JCSA provided a lump-sum estimate, but it was discussed
that the water would be available to support this project, and if it was a comparable size housing development
it would use more water and irrigation than a CCRC.

Mr. Rogers stated that on page 82 and 83 there was water and sewer analysis and the capacity
question is that the proffer for water was for new capacity and connection fees, not infrastructure.

Mr. McGlennon asked how fixtures would be assessed since these are not residences.

Mr. Rogers stated that there was a water meter that was sized, and noted there was a policy related to
condominiums and multiple dwelling units, and this may qualify under that policy. He said that JCSA was
still collecting a fee for each connection. He said that he was unsure about beds in the nursing home, which
may be assessed as a business, but for independent living it would be collected as if they were a single unit.

Mr. McGlennon stated that the value of the public hearing was diminished and the Board was hearing
this case for the first time tonight and have gotten new questions. He stated that there was an opportunity to
correct this, and the Board could adopt this resolution at the next meeting and still meet requirements if there
were additional questions. He stated his position was that it was acceptable as a use; his concern was the
scale of development on this parcel. He stated this was a significant growth accelerator, and that there needed
to be a healthy rate of growth. He stated his opposition.

Mr. Icenhour stated that there was no issue with the use. The issues have been whether it should be
done on the master plan and the appropriate density. He stated there were issues with interpretation of the
County Code. He stated that the Comprehensive Plan defines low density residential unless it is interpreted
differently. He stated that he would support this if it were less 100 units to be comparable to other
surrounding areas. He stated that 739 units comprised 370,000,000 square feet, which was a very large
development on News Road. He stated there could be additional master plan changes to expand the R-4
again. He stated that Springhill was not taken into consideration as seriously as other adjacent developments.

He stated that he could not support the item.

Mr. Goodson stated that this is a demand of the community as the other CCRCs were close or at
capacity. He stated this was an appropriate use and less intensive based on what could be done by right. He
stated that staff was given clear direction to staff, and that this was not the same as single-family residences.
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He stated that if there needed to be a way to devise density in these units, it should be done. He stated that
independent living unit should be defined as a unit, but assisted living should be defined differently. He
stated his support for the application.

Ms. Jones stated that she initially had significant concerns based on the concerns of scale and
compatibility and the density. She stated that she met on July 1, 2008, with Mr. Geddy and Mr. Mulhare to
review the most current plans. She stated that on April 14, 2008, she met with Powhatan Secondary Traffic
Study Task Force with their concerns, and on May 1, 2008, she met with Monticello Woods, and the applicant
responded to these concerns and took interest seriously. She stated that News Road needed to be studied for
the upcoming Comprehensive Plan update. She stated that the calculation of density was a concern and
commented that the skilled nursing bed calculation was not defined. She stated that she would support
looking at other localities in this regard. She stated that 61 percent of the site was designated as buffer areas,
and noted that the environmental practices were extraordinary and warranted the increased density. She
stated it was a fiscal opportunity for the community, and that she understood the concerns about growth and
felt that this was responsible growth management. She stated her support for this application.

Mr. Kennedy stated that the applicant has deferred and addressed the needs that were voiced by the
citizens. He commented that the environmental record was outstanding, and that this project brought new
ideas to the County, and the developer was vested in the community. He stated his support for the
application, and his concern for the procedural mistake, and he felt that it should be corrected. He stated he
did not want to shift the blame.

On aroll call vote, the vote was: AYE: Icenhour, McGlennon (2). NAY: Jones, Kennedy, Goodson

(3).

RESOLUTION

CASE NO. Z-0008-2007/MP-0006-2007. THE VILLAGE AT FORD’S COLONY

WHEREAS, inaccordance with § 15.2-2204 of the Code of Virginia, 1950, as amended, and Section 24-15
of the James City County Zoning Ordinance, a public hearing was advertised, adjoining
property owners notified, and a hearing scheduled on Zoning Case No. 0008-2007, with Master
Plan No. 0006-2007, for rezoning 180.79 acres from a zoning of R-8, Rural Residential, to R-
4, Residential Planned Community, with proffers, to accommodate the creation of The Village
at Ford’s Colony, a Continuing Care Retirement Community (CCRC); and

WHEREAS, this proposal includes the amendment of the existing Ford’s Colony Master Plan to add the
CCRC to the Master Plan as Section 37 of Ford’s Colony; and

WHEREAS, the property to be rezoned is located at 3889 News Road, and can be further identified as
James City County Real Estate Tax Parcel ID No. 3730100004; and

WHEREAS, the Agricultural and Forestal District (AFD) Advisory Committee met on May 5, 2008, and
recommended that the property be withdrawn from the Gordon Creek Agricultural and Forestal
District, by a vote of 4 to 2; and

WHEREAS, the Planning Commission of James City County, following its public hearing on June 4, 2008,
recommended approval, by a vote of 4 to 3.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
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following a public hearing, does hereby approve Case No. Z-0008-2007/MP-0006-2007,
amending the existing Master Plan of Ford’s Colony, approving the rezoning of the subject
property, allowing for the withdrawal of the subject property from the Gordon Creek
Agricultural and Forestal District, and allowing for the construction of the proposed CCRC, as
outlined in the Master Plan and proffers, and accepts the associated voluntary proffers.

Mr. Goodson asked to move up Board Consideration Item No. 2.

2. Requesting a Change in the Limited Access Line of Route 199 to Accommodate Improvements to the
Route 199/Route 60 Interchange

Mr. Wanner stated that this was a resolution requesting a change in the limited access line to
accommodate improvements to the Route 199/Route 60 Interchange due to the development at the
Quarterpath area to improve the geometry of the to accommodate additional traffic generated by
development. This required approval by the Commonwealth Transportation Board (CTB) after Hampton
Roads District. Timmons Plan shows the change to the limited access line, which was not a new break, but
instead a reconfiguration of the ramps. He stated the property was located in the County, and staff was
working with the City of Williamsburg and VDOT. He said the organizations collectively support this and the
City of Williamsburg had adopted a similar resolution.

Mr. McGlennon asked if it was from Interstate 64 on Route 199 at the exit at Busch Gardens.

Mr. Porter demonstrated the line on the map.

Mr. Goodson stated that at this point there is a tight curve and this would extend the curve.

Mr. Wanner stated that Riverside has agreed to donate the land and there is no cost to the County.
Mr. McGlennon stated that there would be some cost for signalization.

Mr. Wanner stated that when the development continues in the City of Williamsburg and the County,
there would be traffic improvements.

Mr. McGlennon made a motion to adopt the resolution.

Mr. Goodson noted that there were people in the audience representing Quarterpath at Williamsburg
and VDOT.

Onaroll call vote, the vote was: AYE: Icenhour, McGlennon, Jones, Kennedy, Goodson (5). NAY':

0).
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RESOLUTION

REQUESTING A CHANGE IN THE LIMITED ACCESS LINE OF ROUTE 199 TO

ACCOMMODATE IMPROVEMENTS TO THE ROUTE 199/ROUTE 60 INTERCHANGE

WHEREAS, Riverside Healthcare Association, Inc. has initiated construction plans for the development of
Quarterpath at Williamsburg located in the City of Williamsburg and James City County; and

WHEREAS, Riverside Healthcare Association, Inc., having identified certain existing deficiencies in the
functioning of the Route 199/Route 60 interchange, has expressed a desire to enhance said
functioning to correct existing traffic management issues and to better accommodate for its
anticipated development of the Quarterpath at Williamsburg project, and has offered to pay for
improvements to the interchange that necessitates a change in the Route 199 limited access
line; and

WHEREAS, Riverside Healthcare Association, Inc. has paid for the development of a plan of improvements
to the Route 199/Route 60 interchange that includes extension of Loop B and Ramp B of the
interchange in accordance with the design criteria of A Policy on Geometric Design of
Highways and Streets, published by the American Association of State Highway and
Transportation Officials (AASHTO) and shown on “Route 199 and Route 60 Interchange
(Ramp B and Loop B) Designed Per Minimum AASHTO Criteria” by the Timmons Group,
dated May 8, 2008, (i.e., the Timmons Plan); and

WHEREAS, the proposed extension of Loop B and Ramp B requires an expansion of the Route 199 limited
access area; and

WHEREAS, Riverside Healthcare Association, Inc. has agreed to donate the land required for the extension
of Loop B and Ramp B, and the expansion of the Route 199 limited access area; and

WHEREAS, the required expansion of the Route 199 limited access area does not change the limits of
limited access control on Route 199 or Route 60, and there is no reduction in limited control by
the Commonwealth, nor is there any new break in limited access; and

WHEREAS, the Timmons Plan for the Route 199/Route 60 interchange will alleviate existing traffic
problems and interchange function deficiencies, and accommodate planned development on the
Route 60 corridor in James City County which includes Quarterpath at Williamsburg; and

WHEREAS, all costs of constructing the Timmons Plan will be paid by Riverside Healthcare Association,
Inc., with no expense to the Commonwealth to provide this appreciable enhancement for the
traveling public.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,
does hereby request approval of the change in limited access to accommodate the Timmons
Plan, including any subsequent modifications thereto as may be jointly approved by the
Williamsburg City Manager and the James City County Administrator for improvements to the
Route 199/Route 60 interchange.
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NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of Supervisors of James City County,
Virginia, hereby requests the Virginia Department of Transportation and the Commonwealth
Transportation Board to proceed expeditiously with review of this privately funded
improvement to the Route 199/Route 60 interchange.

2. Case No. Z-1-2008/MP-01-2008/SUP-06-2008/HW-02-2008. St. Olaf Catholic Church

Mr. Porter stated that the applicant has requested a deferral for this Item until July 22, 2008.
Staff recommended deferral.

Mr. Goodson opened the Public Hearing.

As no one wished to speak to this item, Mr. Goodson continued the Public Hearing.

The Board deferred this item until July 22, 2008.

3. HW-0003-2008. 9th Elementary/4th Middle School Athletic Field Lighting

Ms. Leanne Reidenbach, Planner, stated that Mr. Aaron Small of AES Consulting Engineers, on
behalf of James City County, has requested a height limitation waiver from the Board of Supervisors to
construct 14 70-foot-tall light poles and ten 80-foot-tall light poles which will be used to illuminate new
recreation facilities (two softball fields, one baseball field, and four multiuse fields) at the 4th middle/9th
elementary schools. On property zoned PL, structures may be constructed up to 60 feet; however, structures
in excess of 60 feet may be constructed only if specifically approved by the Board of Supervisors. The
proposed use for the schools and their associated recreation facilities has been previously approved for this
site with SUP-0030-2007, so all that is in question with this application is the height of light poles for this
facility. The site plan for these facilities is currently under review by the County and other reviewing
agencies.

Staff found the proposal consistent with the requirements stated under Section 24-535.9 of the Zoning
Ordinance.

Staff recommended approval of the resolution.

Mr. Goodson stated that taller lights eliminate impact.

Ms. Reidenbach stated that this was correct and they could share light poles.

Mr. McGlennon stated that this was the same as other light poles.

Ms. Reidenbach stated that this was correct.

Mr. Kennedy stated that security camera use under these lights could be considered
Mr. Wanner stated that staff could investigate this.

Mr. Goodson asked if these light poles were available for cell tower locations.
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Ms. Reidenbach stated that it would need to be higher, which would require a height waiver as in a
recent case at the Recreation Center.

Mr. Goodson opened the Public Hearing.

As no one wished to speak to this matter, Mr. Goodson closed the Public Hearing.

Mr. Kennedy made a motion to adopt the resolution.

Onaroll call vote, the vote was: AYE: Icenhour, McGlennon, Jones, Kennedy, Goodson (5). NAY':

(0).

RESOLUTION

CASE NO. HW-0003-2008. 4TH MIDDLE SCHOOL/9TH ELEMENTARY SCHOOL

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ATHLETIC FIELD LIGHTING

Mr. Aaron Small of AES Consulting Engineers on behalf of James City County has applied for
a height limitation waiver to allow for the construction of fourteen 70-foot-tall and ten 80-foot-
tall light poles; and

all fields will be illuminated with Musco Light Structure Green outdoor sports lighting or other
lighting of substantially equivalent or superior offsite spill light control characteristics; and

a public hearing was advertised, adjoining property owners notified, and a hearing scheduled
on Case No. HW-0003-2008; and

the light poles will be located on property zoned PL, Public Lands, and is further identified as a
portion of James City County Real Estate Tax Map No. 3010100009; and

the Board of Supervisors finds that the requirements of Section 24-535.9 of the James City
County Zoning Ordinance have been satisfied in order to grant a height limitation waiver to
allow the erection of structures in excess of 60 feet.

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of James City County, Virginia,

does hereby approve Case No. HW-0003-2008 which permits the construction of fourteen 70-
foot-tall and ten 80-foot-tall light poles in the general locations shown on the plan, drawn by
AES titled “Sports Lighting Photometric Plan,” and dated December 26, 2007.

4. SUP-0011-2008. Williamsburg Dog

Ms. Leanne Reidenbach, Planner, stated that the applicant has requested a deferral for this item until
August 12, 2008.

Mr. Goodson opened the Public Hearing.

As no one wished to speak to this matter, Mr. Goodson continued the Public Hearing.
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The Board deferred this item until August 12, 2008.

5. Lease of Property at 5301 Longhill Road

Mr. Adam Kinsman, Deputy County Attorney, stated that this lease provided approximately 900 feet
to AT&T for a wireless communication facility on a light pole at 4501 Longhill Road at the James
City/Williamsburg Community Center. He stated that the County would lease the property for up to $40,000.
Staff recommended approval of the resolution.

Mr. Goodson opened the Public Hearing.

As no one wished to speak on this matter, Mr. Goodson closed the Public Hearing.

Mr. McGlennon made a motion to adopt the resolution.

Onaroll call vote, the vote was: AYE: Icenhour, McGlennon, Jones, Kennedy, Goodson (5). NAY':

0).

RESOLUTION

LEASE OF PROPERTY AT 5301 LONGHILL ROAD

WHEREAS, James City County owns a parcel of property located at 5301 Longhill Road and further
identified as James City County Real Estate Tax Map No. 3910100153 (the “Property”); and

WHEREAS, at its meeting on June 10, 2008, the Board of Supervisors approved a Special Use Permit (the
“SUP”) for the erection of a 138-foot-tall wireless communication facility on the Property; and

WHEREAS, AT&T wishes to lease a portion of the Property in order to erect a wireless communication
facility on the Property pursuant to the conditions contained in the SUP.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of James City County, Virginia, that
the County Administrator is hereby authorized and directed to execute those documents
necessary to lease approximately 900 square feet of property for the erection of a
communication tower and related structures on the Property in accordance with SUP-0005-
2008.

G. BOARD CONSIDERATIONS

1. Revised Fiscal Year 2009 Virginia Department of Transportation (VDOT) Revenue Sharing Program
Request

Mr. Marvin Sowers stated that the Board originally requested $1 million for revenue sharing; but
since then, VDOT had revised the revenue sharing guidelines and unfortunately the new guidelines no longer
favored the large projects requested by the County. He stated that instead they favored those projects able to
be done in a short period of time, and the requested projects were unlikely to get funded. He said that the
CTB also disqualified landscaping projects, and staff could only identify a small number that met the new
criteria. He said that staff had one recommendation for the revenue sharing project, which was the Old News
Road reconstruction between Monticello Avenue and Powhatan Parkway, currently part of the approved
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secondary road plan. He stated that Revenue Sharing Funds could accelerate this project by four years. He
recommended approval of the resolution.

Mr. Icenhour asked if VDOT could accelerate the project if the County received the matching funds.
Mr. Sowers stated that was the intention.
Mr. Icenhour asked if there were public hearing requirements.

Mr. Sowers stated that there was likely not, unless the project would require acquisition of right-of-
way. He stated that the County would have to survey to determine that.

Mr. Wanner stated that a hearing was held during the Secondary Road Plan hearing.

Mr. Icenhour stated that he did not know if there would be opposition from those who live on that
road due to an increase in traffic.

Mr. Wanner stated that there may be drainage improvements, and that the model is what the Board
approved for the reconstruction on Ironbound Road. He stated that it could be accelerated to be done sooner
and cost less, and that the public would be aware of the project.

Mr. McGlennon asked if this was something to be addressed in a legislative package.

Mr. Wanner stated that it should, particularly in relation to the landscaping projects.

Mr. Icenhour made a motion to adopt the resolution.

Onaroll call vote, the vote was: AYE: Icenhour, McGlennon, Jones, Kennedy, Goodson (5). NAY':

(0).

RESOLUTION

REVISED FISCAL YEAR 2009 VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT)

REVENUE SHARING PROGRAM REQUEST

WHEREAS, the Board of Supervisors of James City County by resolution on February 26, 2008 supported
its application to the Fiscal Year (FY) 2009 Revenue Sharing Program in accordance with
VDOT’s application deadline; and

WHEREAS, the 2008 Virginia General Assembly subsequently revised the FY 2009 Revenue Sharing
Program criteria necessitating reconsideration of said application; and

WHEREAS, upon consideration of the revised Revenue Sharing Program criteria, the Board of Supervisors
of James City County desires to submit an amended application requesting $235,000 of
Revenue Sharing funds through VDOT to the FY 2009 Revenue Sharing Program; and
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WHEREAS, the County will allocate $250,000 to match the Revenue Sharing Program funds; and

WHEREAS, the combined County and State funding totaling $485,000 is requested to be used to fund the
reconstruction of Old News Road; and

WHEREAS, the Revenue Sharing Program has historically been a very valuable resource to address James
City County’s most important highway improvement needs; and

WHEREAS, therevised FY 2009 Revenue Sharing Program criteria now places significant and unnecessary
constraints on project scale and on expenditure timelines.

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of James City County, Virginia, that
the FY 2009 Revenue Sharing Program has been substantially changed to where its ability to
address many of the most critical highway needs of James City County or of its citizens has
been substantially impaired.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Board of Supervisors of James City County,
Virginia, that since said Revenue Sharing Program will significantly improve the safety of Old
News Road, the Board of Supervisors hereby supports this application for an allocation of
$235,000 through the FY 2009 Revenue Sharing Program and will contribute $250,000.

H. PUBLIC COMMENT - None

l. REPORTS OF THE COUNTY ADMINISTRATOR

Mr. Wanner stated that when the Board completed its business it should adjourn to 4 p.m. on July 22,
2008, for a work session on the Comprehensive Plan Update process, and County Administrator’s annual
evaluation.

J. BOARD REQUESTS AND DIRECTIVES

Mr. Goodson recommended that the closed session for the appointments to the Economic
Development Authority be done at the next meeting.

Mr. Kennedy commented on the Prince William County disclosure in the Daily Press, and asked the
County Administrator to discuss this again and come to a consensus.

Mr. McGlennon corrected that it was Loudoun County. He asked if it included a ban on
contributions.

Mr. Wanner stated that he would like to tie this discussion to that on the Code of Ethics, and provide
for a work session on these items. He stated that the reason this discussion was delayed was because it
needed input from all boards and commissions to help with the Board’s deliberations.

Ms. Jones asked for the process of the Stormwater Citizen Committee and asked when it would be
officially formed.



=31 -

Mr. Wanner stated that Ms. Geissler put a proposal to the Board to receive input. He stated that the
Board could take action on this at its meeting on July 22, 2008.

Ms. Jones noted the Hurricane Readiness Guide in the newspaper, and noted James City County
provisions listed in the paper.

Mr. Goodson stated that there was significant concern in the community about a hostile takeover of
Anheuser Busch by InBev. He stated that there was not a great deal that a local Board of Supervisors could do,
but asked if the Board would like to issue a resolution of support for American ownership of Anheuser Busch.

Mr. McGlennon stated that it should go beyond that and express the concemns of the Board to
representatives in Washington, and express the impact on the community and the little discussion given to the

theme parks, as Busch Gardens is an important fiscal contributor to the County.

Mr. Goodson stated that instead of a resolution there should be a letter from the Chairman with those
issues.

Mr. McGlennon stated his agreement.

L.  ADJOURNMENT to 4 p.m. on July 22, 2008

Mr. McGlennon made a motion to adjourn.

On a roll call vote, the vote was: AYE: Icenhour, McGlennon, Jones, Kennedy, Goodson (5). NAY:
0).

At 11:59 p.m. Mr. Goodson adjourned the Board to 4 p.m. on July 22, 2008.

Sanford B. Wanner
Clerk to the Board
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