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Whereas, Joseph H. Carlton, et als (hereinafter called "the 

Owner") own certain real  property in Janes City County, Virginia 

(hereinafter called "the Property") and mre particularly describecl as 

follows : 

A l l  that  certain t r ac t  of land now or formerly s i tuate  in 
Jarnestown D i s t r i c t ,  Janes City County, Virginia, called MmsM , being a part thereof, containing f i f t y  (50) acres, 
mre or less, and bunded by the road leading fran Kelton t o  
Centenrille, and by the lands of F.R. Savage, the War H i l l  
Tract, and the land of J .M.  Jones, being the s m  property 
conveyed t o  the Omer by Deed dated May 1, 1951 fran V.M. 
Geddy, Administrator and Trustee of the Estate of F.W. 
Hamnand, deceased. 

Whereas, the Omer has entered into a Contract O f  Purchase t o  s e l l  

the Property t o  Ferrell General Construction Ccmpany ("the Buyer"); and 

Whereas, the Contract of purchase provides i n  pertinent part: 

"Rezoning. Seller acknowledges Buyer intends t o  apply for 
rezoning of the Property t o  classification R-3. Seller 
expressly authorizes Buyer to pursue said rezoning 
application and agrees t o  cooperate in any manner required t o  
obtain t h i s  rezoning; provided that Buyer shal l  pay all of 
the expense associated with said application"; and 

Whereas, the Buyer has applied for rezoning of the Property fran 

General Agricultural (A-1) ("the Existing Zoning") t o  General 

Residential (R-3) all pursuant t o  Section 20-190 through 20-200 of the 

Zoning Ordinance of Jms City County, virgini.a, ("the P r o p s 4  

Zoning"); and 

Whereas, James City County, Virginia, may be unwilljng t o  rezone 

the Property because the Proposed Zoning regulations may be d e a d  

inadequate for the orderly developnent of the Property because 

carrpeting and inccmpatible uses may conflict; and 

Whereas, more flexible and adaptable zoning methds are deemed 



advisable t o  pennit the use of the Praperty; and 

whereas, the myer is desirous of offering certain conditions for 

the protection of the camunity that  are not applicable to land 

similarly zoned in addition to the regulations prwided for in the 

Proposed Zoning regulations. 

NOW, lN3W3EE, THIS m E I R  that for and in 

consideration of James CIty County, Virginia, rezoning the Praperty 

fran the Misting Zoning t o  the Proposed Zoning and prsuant  t o  Sedion 

15.1-491.1 of the Code of Virginia, 1950, as amended, and Section 20-18 

of the Zoning Ordinance of Jams City Camty, Virginia, the Buyer 

agrees that i n  addition to the regulations prwided in the Proposed 

zoning, it shall meet and canply w i t h  all of the following conditions 

for the developnent of the Property: 

Conditions 

(1) The Property shall not ke sukdivided into more than one 

hndred (100) l o t s  plus associated recreational and carman area lo t s .  

(2 )  The use of the Property shall ke limited t o  single family 

dwellings plus associated recreational uses. 

( 3 )  The Property shall be develop4 in accordance w i t h  Sedion 

20-499, et seq., of the Zoning Ordinance of Jmes City County, Virginia 

(Residential Cluster Developnent) . 
( 4 )  All single f d y  dwellings shall ke connected to p b l i c  

water and plblic sewer. 

(5)  The Praperty shall not have any private driveways entering 

State Rmte 614 (Centerville Road). 

( 6 )  The Property shall have no more than two p b l i c  entrances 

fran State R a k e  614 (Centerville Road). 



A n n e n s o ~  

Fanner. PC. 
Arrosrsrs AT LAW 

Posr O F F ~ C E  DRAWER c 
w.*u*ssu.o. V*. eon 

( 7 )  A scenic easement shall  be reserved across the Property 50 

feet deep, adjacent to and parallel with the centerline of State Route 

614 (Centerville Road). No portion of the scenic easement shall be 

included within any l o t  for  single fanily dwelling(s). Mist ing trees, 

shrubbery and vegetation w i t h i n  said scenic easement shall remain "as 

i s "  provided, however, the Cwner shall have the right t o  install and 

construct over, under, across and thragh the scenic easement such new 

roads, plblic u t i l i t i e s  and entrance sicps, as  may be necessary and as 

are in accordance with the term of this agregnent and approved by the 

W i v i s i o n  Review Mttee of the Camty's Planning Carmission. 

(8) The Buyer shall dedicate that portion of the scenic easement 

described in condition numbred swen ( 7 )  as is required by the 

Virginia Department of Transportation for the widening of State R o u t e  

614 (Centerville Road). 

(9) The suklivision plan of the Property shall provide for c m  

open space not less than twenty f ive (25) feet  in width along the 

northerly and southerly boundary lines of the Property. 

(10) Prior t o  the suhnittal of a sddivis ion plan for the 

Property, the Euyer, a t  his expense, shall cause to be prepared for 

review and approval by J m  City CaJnty, Virginia, a Phase I 

archaeological study for the Property. A Phase I study shall include 

reconnaissance, s y s t e ~ t i c  surface col ledion and shovel test p i t s  

every 90 t o  150 feet. 

(11) References in this agreement t o  "lots", "single f d y  

dwellings" and "open space" shall have the sane meaning as  that set 

forth i n  Article I, Section 20-2 of the Zoning Ordinance of Janes City 

County, Virginia. 



(12) The Buyer joins in the execution of this Agreaneslt t o  

evidence its consent to its 

(==) 

STATE OF V I R m  

EUNlY OF JAMES CITY, t c - w i t :  

f ie  frregohg instnnnent w a s  acknow1edged before m e  this d2*" 

day of , 1988, by Joseph H. Carlton, 

individually and as Agent for the Omer.. ,- 

My carmission expires: 

STATE OF VlRGINIA 

CXUWY OF JAMES CITY, to-wit : 

The foregoing instrument was acknowledged before me this d p  
day of . 1988, by h& R . < q d  

of Ferrell General Construction ampany. 

VIRGINIA: City o f  illll.mrburg and County o t  
My untnission expires: J m e a  c i t y ,  to  wit: 

In the il ,?rlr n o f f i c e  of the Circuit Court cf tb 

- ,:as & .  : r 4  with o e r ~ t i l i o a t o  Mnexsd 
- 1 t t c ; i  to  record at ./.'d.7o*oloa!# 
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