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AMENDED PROFFER AGREEMENT

THESE AMENDED PROFFERS are madethiss™ day of August, 2004by CUTTINGEDGE
DEVELOPMENT, L.L.C.,a Virginia Limited Liability Corporation, GEORGE S. HANKINS. JR.,
HOWARD B. HANKINS and THECOUNTY OF JAMESCITY. VIRGINIA ,apalitical subdivision
of the Commonwealth of Virginia (together with their'successors and assigns, the "Owner™).

RECITALS

A. Owner iscollectively thelegal and/or equitable owner of fivetractsor parcelsof land
located in James City County, Virginia, described as follows and hereinafter referred to as the
" Property"':

Address Tax Parcel ID No. Apvroximate Acreage
1) 5300 Palmer Lane 3911300001A .163 acres
2) 5304 Palmer Lane 3911300001B .203 acres
3) 5324 Palmer Lane 3911300002B .543 acres
4) 5320 Palmer Lane 3911300003 121 acres
5 5340 Pamer Lane 3911300004 354 acres

B. James City County, Virginiaand / or assigns has contracted to purchasethe Property.

C. TheProperty is now zoned MU Mixed Use Digtrict , with proffersand is subject to a
Master Plan approved by the County. Theexisting proffersare dated October 25,2000 and recorded
in the Circuit Court of the City of Williamsburg and James City County on February 2, 2004 as
Instrument No. 040003422 ("' Existing Proffers’). See Exhibit "A" attached.

D. Owner hasapplied to rezonethe Property from MU Mixed UseDistrict, with proffers.
to MU Mixed Use District with amended proffers.

E. Owner has submitted to the County a master plan entitled "Master Plan 7.75 + -Acres
Ironbound Village Zoning Mixed Use" prepared by AES Consulting Engineersdated 5/29/04 (the
"Master Plan") for the Property in accordance with Section 24-515 of the County Zoning Ordinance.

D. Owner desiresto offer to the County certain conditions on the development of the
Property not generally applicable to land zoned MU.

NOW, THEREFORE, for andinconsideration of theapproval of therequested rezoning. and
pursuant to Section 15.2-2297 of the Code of Virginia, 1950, as amended, and the County Zoning
Ordinance and the granting of modificationsto the setback requirements of Section 24-527 of the
Zoning Ordinance to those set shown on the Master Plan pursuant to Section 24-527 of the Zoning
Ordinance, Owner agrees that it shall meet and comply with all of the following conditions in
developing the Property. If the requested rezoning is not granted by the County, these Proffers shall
be null and void. The Existing Proffers are hereby amended as follows:

CONDITIONS

1. Amendment. These amended proffersshall only apply to the Property as described
in""Recital A" and shall bethe only proffer conditions enforceable against the referenced Property.

2. Use. Thethree buildingsdesignated on the Master Plan for office use shall be used

only for officeor day carefacility use. In no event shall any portion of the buildings be put to aretail
use.
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3. Owners Association. The Property is not be required to be a part of the owner's
association identified in paragraphtwo of the Existing Proffers.

4, Design Review. Prior to the County being obligated to grant final devel opment plan
approva for any of the officeldaycare buildings on the Property, there shall be prepared and
submitted to the Director of Planning for approval design guidelines based generally onthe design
principals set forth in Section VI of the New Town Design Guidelines but recognizing that the
Property in not within the New Town Development, which guidelines shall apply only to the three
officeldaycare buildings shown on the Master Plan. There shall be submitted to the Director of
Planning with each devel opment plan for the office/daycare buildings conceptual architectural plans,
includingarchitectural elevations, for theDirector of Planningto review and approvefor consistency
with the approved design guidelines. Final architectural plans and completed buildings shall be
consistent with the approved conceptual plans.

5. I[ronbound Road Buffer. Prior to the County being obligated to grant fina
development plan approval for any of theofficebuildings onthe Property, alandscaping planfor the
setback along the Ironbound Road frontage of the Property shall be prepared and submitted for
review and approval of the Director of Planning. Thelandscaping plan shall at aminimum meet the
landscaping requirements of the Zoning Ordinance and, where possible shall require that existing
treesand groups of treesbeprotected and preserved to promote asenseof maturity to thelandscape.
To provide aconsistent treatment along Ironbound Road and paiticularly t- enhance the entrance

ract of thisroad as it relates to the New Town area, the area of the setback shall be landscaped
withlawnsand varied shrubs and tree plantings to establishfront yardsfor the adjacent uses. When
the final cross section for the expansion of Ironbound Road is established, two aternating species
of shade trees shall be planted 50' on center across the Ironbound Road frontage of the Property in
accordance with the recommendations of the New Town Design Guidelines or an equivalent
treatment consistent with the streetscape design of Ironbound Road and approved by the Director of
Planning shall beprovided. Theapproved landscaping planshall beimplemented inthedevel opment
of the Property and may be bonded prior to actual installation.

6. Ironbound Road Bikeway. If a bikeway is not included in the Ironbound Road
expansion project within the road right-of-way along the Ironbound Road frontage of the Property,
at the request of the County Administrator, the Owner of the Property or successors and assigns,
shall grant the County an easement of sufficient width for a bike way immediately adjacent to the
right-of-way of Ironbound Road along the Ironbound Road frontage of the Property.

7. Ripht-of-Wav Dedication. The Owner of the Property, and their respective
successors, heirsand assigns, upon the request of the County Administrator following approval by
the County of any development plansfor devel opment of the Property, shall dedicate free of charge
to the County or the VirginiaDepartment of Transportation ("VDOT") up to anadditional thirty (30)
feet of right-of-way measured from the existing right-of-way line of Ironbound Road as necessary
for the widening of Ironbound Road as shown on fina road plans approved by VDOT for the
Ironbound Road widening project. The thirty (30) foot resewed area shall be shown on the
development plans for the Property.

8. Entrance Design. The entrance into the Property from Ironbound Road shall be
designed so that no drop inlets, fire hydrants, streetlights, transformers or similar major utility
structureswill belocated within thirty (30) feet of the existing right-of-way line of Ironbound Road.

2 %JD-



WITNESS the following signatures:
CUTTING EDGE DEVELOPMENT, L.L.C.
aVirginia Limited Liability Corporation

By: ' -
Managing Member /
H. B. Hankins, Inc.

GEORGE S. HANKINS, JR.

P

Date:
Approved as to form; JAMESCITY COUNTY, VIRGINIA
AsfCounty Attorney ord B. Wanner

County Administrator

STATE OF VIRGINIA
CITY/COUNTY OF

/l"m ,tOWit: PRSI
7 - A

The forgoing Agreement was acknowledged before methis z day of ZO%Q 7; .

by Howard B. Hankins, President of H.B. Hankins, Inc., Managing Member of Cuttfag Edge” = ="

Development, LLC.

.:(Jh -]

My commission expires: { 3/ [ 00 ;, n -
A‘AAM« A[ A-‘f‘.% J,f“’?f""'-"' -

TliauggaEnt

Notary Public
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STATEOF VIRGINIA - ':l l
CITY/COUNTY OF 1 —» towit: J

day of ,4.{',7 f , 2004,
v

The foregoing Agreement was acknowledged before me this }

by George S. Hankins, Jr.

My commission expires; ARYIFY

STATE OF VIRGINIA
CITY/COUNTY OF Nuws’ touit

oy |
The foregoing Agreement was acknowledged before me thisde day of ‘J" , 2004,
by Howard B. Hankins.

My commissionexpires: %’J?;t ]/ /X2

et T
A PN

STATE OF VIRGINIA
C}?’Y/COUNTY OF %d/wun/ (it , towit:

y
The foregoing Agreement was acknowledged before me this £ned day of M,ZOM,
by Sanford B. Wanner, County Administrator of James City County, Virginia.

: ;My:dbﬁg&gjen expires;_ Qclabor 31, 2005~
W nnelal
A LR 0

SEC Notary#fublic

Propared by and return to:
Michael H. Drewry, Esquire
James City County, Virginia
101-C Mounts Bay Road
Williamsburg, VA 23187
(757) 253-6832
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EXHIBIT A O 40003424
PROFFERS

THESE PRCFFERS are made this 25% day of Cctober, 2000
by SHADE J. IiwﬂR and CARLETHA R PALMER (together with their
successors and assigns, the "Omer") and R L. TURLI NGTON

RECI TALS

A Omer is the owner of two tracts or parcels of land
| ocated in Janes City County, Virginia, one containing
approxi mately 2.558 acres with an address of 112 Magazi ne Road,
W lianmsburg, Virginia and being Tax Parcel 3910100047a and t he
second containing approximately 5.190 acres with an address of
4450 | ronbound Road, WIIliansburg, Virginia and bei ng Tax Par cel
3910100047 (together, the "Property"). The Propertyis now zoned .
R- 2.

B.. R L. Turlington and/or assigns ("Buyer") has contracted
to purchase the Property conditioned upon the rezoning of the
Property.

C. Oamner and Buyer have applied to rezone the Property from
R2to MJ Mxed Use District, with proffers.

C. Buyer has submtted to the County a master plan entitled
“Master Plan Ironbound MiIlage" prepared by AES Consulting
Engi neers dated 09/13/2000 (the "Master P an") for the Property

I n accordance with Section 24-515 of the County Zoni ng O di nance.
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D. Oaner and Buyer desire to offer to the County certain
conditions on the devel opnent of the Property not generally
applicable to land zoned MJ

NOWN THEREFORE, for and in consideration of the approval of
t he requested rezoning, and pursuant to Section 15.2-2297 of the
Code of Virginia, 1950, as anended, and t he County Zoning
Ordinance and the granting of nodifications to the setback
requi renents of Section 24-527 of the Zoning O dinance to t hose
set shown on the Master Plan pursuant to Section 24-527 of the
Zoni ng Ordi nance, Omner agrees that it shall nmeet and conply with
all of the followi ng conditions in developing the Property. |If
the requested rezoning is not granted by the County, these
Proffers shall be null and void.

CONDI TI ONS

1. uUse. The three buildings designated on the Master Pl an
for office use shall be used only for office or day care facility
use. In no event shall any portion of the buildings be put to a
retail use.

2. Omners Association. There shall be organized an owner's

associ ation or associations (the "Association") in accordance
wth Virginialawin which all property owers in the

devel opment, by virtue of their property ownership, shall be
menbers. The articles of incorporation, bylaws and restrictive

covenants (together, the "Governing Docunents") creating and
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governing the Association shall be submtted to and reviewed by
the County Attorney for consistency with this Proffer. The
Governing Docunments shall grant the Associationthe power to file
l'iens on menbers' properties for the cost of renedying violations
of, or otherw se enforcing, the Governing Docunents.

3. Water Conservation. The Association shall be
responsi bl e for devel opi ng water conservation standards to be
submitted to and approved by the James Gty Service Authority and
subsequently for enforcing these standards. The standards shal |
address such water conservation neasures as limtations onthe
installation and use of irrigation systens and irrigation wells,
t he use of approved |andscaping materials and the use of water
conserving fixtures and appliances to pronote water conservation
and mnimze the use of public water resources. The standards
shal | be approved by the Janes City Service Authority prior to
final subdivision approval.

4. Affordable Housing. A mnimumof five lots with houses

or townhones shall be reserved and offered for sale at a price at
or bel ow $95,000.00 subject to adjustment as set forth herein. A
m ni mum of an additional ten lots with houses or townhones shal |
be reserved and offered for sale at a price at or bel ow
$100,000.00 subject to adjustnment as set forth herein. The
maxi mum prices set forth herein shall be adjusted by increasing

such prices by the cunulative rate of inflation as neasured by
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t he Consuner Price Index - Urban, US Gty Average annual

average change for the period fromJanuary 2001 until the date of
the sale contract for the ot with house or townhome in question.
The annual increase shall not exceed five percent (5%. The
Director of Planning shall be provided with a copy of the
settlement statenment for each sale at a price at or below the
maxi mum pri ces set forth above. Oaner shall consult with and
accept referrals of, and sell to, potential qualified buyers from
t he Department of Housing and Community Devel opnment on a non-

conm ssi on basis.

5. Recreation. In lieu of providing active recreational
facilities on the Property, Omer shall nmake a contributiont o
the County of $250.00 for each residential lot or unit shown on a
final devel opnent plan for the Property at the tine of final
devel opnent plan approval for use by the County for capital
I nprovenents to or equi pnent for Ironbound Square Park.

6. Phasing. The infrastructure (utilities, parking and pad
sites) for all three office buildings and at |east one of the
office buildings shall be conpleted and a certificate of
occupancy issued therefor before the County is obligated to i ssue
building permts for nmore than twenty (20) residential lots or
units on the Property.

7. Streetscapes. The Oaner shall provide and instal

streetscape i nprovenents along both sides of the internal street
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shown on the Master Plan in accordance with the County's
Streetscape Cuidelines Policy. The streetscape inprovenents
shal | be shown on devel opnent plans for the Property and
submtted to the Director of Planning for approval

8. Desiagn Review. Prior to the County being obligated to
grant final devel opment plan approval for any of the
office/daycare buil dings on the Property, there shall be prepared
and submtted to the Director of Planning for approval design
gui del i nes based generally on the design principals set forth in
Section VII of the New Town Design CGuidelines but recognizing
that the Property in not within the New Town Devel opnent, which
gui delines shall apply only to the three office/daycare buil di ngs
shown on the Master Plan. There shall be submtted to the
Director of Planning with each devel opnent plan for the
office/daycare buil di ngs conceptual architectural plans,
including architectural elevations, for the Director of Planning
to review and approve for consistency with the approved design
guidelines. Final architectural plans and conpl eted buil di ngs
shall be consistent with the approved conceptual plans.

9. lronbound Road Buffer. Prior to the County being
obligated to grant final devel opment plan approval for any of the
of fice buildings on the Property, a | andscaping plan for the 50
foot setback al ong the Ironbound Road frontage of the Property

consistent with this Condition 9 shall be prepared and subm tted
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for review and approval of the Director of Planning. The

| andscapi ng pl an shall at a m ninumnmeet the | andscaping

requi rements of the Zoning Ordinance and, where possible shall
require that existing trees and groups of trees be protected and
preserved to pronote a sense of maturity to the |andscape. To
provide a consistent treatment along |ronbound Road and
particularly to enhance the entrance character of this road as it
relates to the New Town area, the area of the 50 foot setback
shal | be | andscaped with |awns and varied shrubs and tree
plantings to establish front yards for the adjacent uses. \When
the final cross section for the expansion of |ronbound Road i s
established, two alternating species of shade trees shall be
planted 50' on center across the Ironbound Road frontage of the
Property i n accordance with the recomendations of the New Town
Design Cui delines or an equivalent treatnent consistent with the
streetscape design of Ironbound Road and approved by the Director
of Planning shall be provided. The approved |andscaping plan
shall be inplemented in the devel opnent of the Property and may
be bonded prior to actual installation.

10. Ilronbound Road Bikeway. |f a bikeway is not included

in the Ironbound Road expansion project within the road right- of -
way al ong the Ironbound Road frontage of the Property, at the
request of the County Adm nistrator, Buyer, as owner and

devel oper of the Property, shall grant the County an easenent of
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sufficient wdth for a bike way imedi ately adjacent to the
right-of-way of Ironbound Road al ong the Ironbound Road frontage
of the Property.

11. Right-of-Way Dedication. Buyer, owner and devel oper of
the Property, and their respective successors, heirs and assi gns,
upon the request of the County Admnistrator foll ow ng approval
by the County of any devel opnent plans for devel opnent of the
Property, shall dedicate free of charge to the County or the
Virginia Department of Transportation ("VDOI") up to an
additional thirty (30) feet of right-of-way neasured fromthe
existing right-of-way |ine of Ironbound Road as necessary for the
wi deni ng of |ronbound Road as' shown on final road plans approved
by VDOT for the Ironbound Road wi dening project. The thirty (30)
foot reserved area shall be shown on the devel opnent plans for
the Property.

12. Entrance Design. The entrance into the Property from
| ronbound Road shall be designed so that no drop inlets, fire
hydrants, streetlights, transformers or simlar major utility
structures will be |ocated withinthirty (30) feet of the
existing right-of-way |ine of |ronbound Road.

W TNESS t he fol | owi ng signature

7

Shade J. ‘Palmer

Carletha R Pal ner
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STATE OF VIRG

INTA AT LAR .
€15 /COUNTY O ’ , to-wit:

0
The fo\r!'egoing instrument was acknowledged this&fz,ﬂ}w"
day of , 2000, by Shade J. Palmer and Carletda R, -~ .-
Palmer, husband and wife. 8 &
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My comm ssion expires:

ot V5
tl‘._il_;

T
e ggg g™
STATE OF VIRGI NI A AT LARGF
CITY/COUNTY-OF {4 )il ¢ Vg

T
CRGT S

, to-wit:
The foregoing instrument was acknowl edc:}f’d this Q87
- , 2000, by R, L Turiingoum_ .

=

AT DD "4

day of

My comm ssion expires:

VIRGINIA: CITY OF WILLIAMSBURG & COU

JAM
This qvgas admitted to record on.

"'I‘N-‘nn::'.‘.\\“'

at N /PM=The taxes imposed by VirGinia Code
Section 58,1-801, 58.1-802 & 58.1-814 havebeen paid.
STATE TAX LOCAL TAX ADDITIONAL TAX
s gp— .
TESTE: BETSY B. WOOLRIDGE, CLERK
VIRGINIA: CITY OF WILLIAMSBURG & CO{j JAMES
BY: Clerk This 2@§t oy admitted to record on %: &L‘ 69
at AMPM, m e taxes imposed by Virginia Code
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.
Prepared by: STATE TAX LOCAL TAX ADDITIONAL TAX
Vernon M. Geddy, TI1, Esquire — — —
Geddy, Harris, Franck & Hickman, LLP § $ $
1177 Jarnestown Road EIM seTsy B.

Williamsburg, VA 23185
(757) 220-6500

WOOLRIDGE, CLERK



