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AGENDA ITEM NO.     E-2    
AGRICULTURAL AND FORESTAL DISTRICT-13-86.  Gospel Spreading Church (Gilley
Addition) 2000 Rees Property Withdrawal
Staff Report for August 8, 2000, Board of Supervisors Public Hearing

This staff report is prepared by the James City County Planning Division to provide information to the
Planning Commission and Board of Supervisors to assist them in making a recommendation on this
application.  It may be useful to members of the general public interested in this application.

PUBLIC HEARINGS Building C Board Room; County Government Complex
AFD Advisory: July 17, 2000, 7:00 p.m., Building E Conference Room
Planning Commission: August 7, 2000, 7:00 p.m., Building C Board Room
Board of Supervisors: August 8, 2000, 7:00 p.m., Building C Board Room

SUMMARY FACTS
Applicant: Mr. John Hughes
Land Owner: Francis S. Rees

Proposed Use: Five Lot Subdivision

Location: 537 Neck-O-Land Road (see attached map)

Tax Map and Parcel Nos.: (25-1), (25-3), (25-4), and (25-5) on the James City County Real Estate
Tax Map No. (47-3)

Primary Service Area: Inside

Parcel Size: The property has a total of 108.71 acres; however the applicant  has
requested that only 81.88 acres be removed from the AFD

Existing Zoning: R-8, Rural Residential

Comprehensive Plan: Low Density Residential

Surrounding Zoning: All other AFD property in this District is located across Neck-O-
Land Road behind the Gatehouse Farms Subdivision.

Staff Contact: Paul D. Holt, III, Phone:  253-6685

STAFF RECOMMENDATION:
Staff finds the request meets the withdrawal crit eria and recommends the property be withdrawn
from the AFD. On July 17, 2000, the AFD Advisory Committee recommended by a vote of 7-0,
with three absences, that the property be withdrawn.
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Property Description

As the attached aerial photograph shows, the property is mostly wooded, however some clearing has
occurred. A single two-story house is currently the only structure on site.   The property is generally flat,
but the rear of property slopes  off towards  Powhatan Creek.  Due to the proximity of the Creek, the
property contains Resource Protect ion Areas (RPA’s), as defined in the Chesapeake Bay Preservation
Ordinance,  marshy areas, and some of the property lies in the Floodplain.   There are also wetlands on site.

Exist ing Property Zoning and Development

The Rees property is currently zoned R-8, Rural Residential, and has no previous zoning action or history.
With the exception of one singly-family dwelling and some clearing,  the land is undeveloped.  The AFD
property in this area  of the County was originally approved by the Board of Supervisors on December  1,
1986, for a period of four years.  At that time, the AFD property was collectively known as the “Gospel
Spreading Church” Agricultural and Forestal District (AFD).  Three properties  owned by Mr. and Mrs.
Gilley and the two Rees properties  were added on March 2, 1987, and to add clarity, were given a new
reference number  (AFD-13-86) and a new reference name (the “Gospel Spreading Church (Gilley
Addition)” AFD).  The “Gilley Addition” AFD currently consists of 281 acres  and was most recently
renewed in 1998 for a period of four years. 

Surrounding Zoning and Development

North and  West: Vacant, Powhatan Creek
South: The Colonial Parkway
East: Powhatan Shores Subdivision

AFD Condit ions

The current conditions of the “Gilley Addition” AFD are as follows:

1. All land within 25 feet of the road rights-of-way of Treasure Island Road (Route 617), Lake Powell
Road (Route 618), Jamestown Road (Route 31), and Neck-O-Land Road (Route 682) shall be
excluded from the District. 

2. That pursuant to the Virginia Code, Sections 15.2-4312 and 15.2-4313, as amended, the Board of
Supervisors requires that no parcel in the Gospel Spreading Church (Gilley) Agricultural and
Forestal District be developed to a more intensive use without prior  approval of the Board of
Supervisors.  Specifically, the following restr ictions shall apply:

a. The subdivision of land is to be limited to parcels of 25 acres or more, except where the Board
of Supervisors authorizes smaller  lots to be created for residential use by members of the owner's
immediate family.  Parcels of up to five acres, including necessary access roads, may be
subdivided for the siting of communications towers and related equipment, provided: a) The
subdivision does not result in the total acreage of the district to drop below 200 acres; and b) The
subdivision does not result in a remnant parcel of less than 25 acres.

b. No land outside the Primary Service Area (PSA) and within the Agricultural and Forestal
District may be rezoned and no applica tion for such rezoning shall be filed earl ier than six
months prior to the expiration of the district.  Parcels inside the Primary Service Area and within
the Agricultural and Forestal District may be withdrawn from the district in accordance with the
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Board of Supervisors’ policy pertaining to “Withdrawal of Lands From Agricultural and Forestal
Districts Within the Primary Service Area,” adopted September 24, 1996.

c. No special use permit shall be issued except for agricultur al, forestal or other activities  and uses
consistent with the State Code Section 15.2-4301 et. seq. which are not in conflict with the
policies of this district.  The Board of Supervisors, at its discretion,  may issue special use
permits for wireless communications facilities on AFD properties  which are in accordance with
the County’s policies and ordinances regulat ing such facilities.  

Board of Supervisors’ Policy on Withdrawal Criteria for AFD parcels within the PSA

On September 24, 1996, the Board of Supervisors adopted a policy and withdrawal criteria for AFD
parcels that are within the PSA.  That policy and criteria are as follows:

FOR AGRICULTURAL AND FORESTAL DISTRICTS WITHIN THE PRIMARY SERVICE AREA,
the Board of Supervisors will use the minimum standards listed below.  These standards are different
standards from the standards applied to those districts located outside the Primary Service Area.  They
are in recognition that lands within the PSA are intended for urban development at some point in the future
and, therefore, are not expected to remain in agricultural and forestal use in the long term.  Lands outside
the PSA are intended to remain rural and the preferred use for rural lands is agricultural and forestal use.

1. Withdrawals will be approved no more than once per year, per AFD, per landowner.  This means that
an owner of multiple parcels within an AFD will be allowed only one withdrawal per year in the
AFD.

2. The minimum acreage for withdrawals shall be 75 acres, either as a single parcel or in combination
with more than one parcel.   Individual landowners who own less than 75 acres must withdraw all of
their parcel from the district.  Parcels withdrawn as part of any one request need not be contiguous.

3. The new land use shall be in conformance with the Comprehensive Plan.   A formal applica tion to
convert the use of the property shall accompany any request for withdrawal, such as an applica tion
for rezoning, special use permit or other development plans.  The applica tion shall include a
conceptual plan acceptable to the Director  of Planning.  The application for withdrawal and the
applica tion to convert the use of the property shall be submitted together  and processed concurrently
as a single development request.

The Board shall weigh each of the above criteria in its deliberation,  but may also use whatever criteria and
it deems appropriate for the individual case. 

Each of these criteria have been evalua ted by staff:

Criterion 1: One Withdrawal per year

No other withdrawal request has been received by the property owner within the last year.  The applica tion
meets this criterion.

Criterion 2: Minimum Acreage

The reques ted withdrawal is for approximately 80 acres and specifically consists of Lots 1, 3, 4, and 5
on the attached plat.  The reques ted withdrawal is greater than 75 acres; therefore, the applica tion meets
this criterion.
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Criterion 3: Conformance with the Comprehensive Plan and acceptability to the Director of
Planning

The applicant has previously submitted a subdivision plat to staff which shows the property being
subdivided into a total of five lots. As part of this proposed subdivision,  the property owner has sold a
scenic easement to the County in order  to protect the viewshed of the Colonial Parkway.  This easement
ranges from 200-300 feet in width and, along with the five lots, is shown on the attached plat.  The
property is currently zoned R-8, Rural Residential, and in the R-8 Zoning District, the minimum lot size
is three acres.  The lot sizes shown on the attached plat greatly exceed this minimum threshold.
Fur thermore,  the subdivision does not require a rezoning or special use permit - it is a “by-right”
development (subject to approval of the withdrawal of the AFD).  Staff believes the proposed use is
compatible with the Low Density Residential Land Use Designation of the Comprehensive Plan and the
scenic easement protects the Colonial Parkway, which is designated a Community Character  Corridor.
The proposal therefore, is acceptable to staff.

Utilities

Public water  and sewer are available to the site.

RECOMMENDATION:

Staff finds the request meets the withdrawal criteria and recommends the property be withdrawn from the
AFD.  On July 17, 2000, the AFD Advisory Committee recommended by a vote of 7-0, with three
absences, that the property be withdrawn.

________________________________
Paul D. Holt, III

CONCUR:

________________________________
O. Marvin Sowers, Jr.

PDH/tlc
afd1386.wpd

Attachments:

1. General location map
2. Withdrawal Criteria  established by the Board of Supervisors
3. Development Plat (sepa rate)
4. Aerial Photograph of the Site (sepa rate)
5. Ordinance


