AGENDA ITEM NO. __ E-2

AGRICULTURAL AND FORESTAL DISTRICT-13-86. Gospd Spreading Church (Gilley
Addition) 2000 Rees Property Withdrawal
Saff Report for August 8, 2000, Board of Supervisors PublicHearing

This gaff report is prepared by the James City County Planning Divisonto provide informetionto the
Planning Commission and Board of Supervisors to assst them in making a recommendation on this
goplication. 1t may be useful to membersof the general public interested in this applicaion

PUBLIC HEARINGS
AFD Aadvisary:
Planning Commission:
Board of Supervisors:

SUMMARY FACTS
Appicart:
Land Owner:

Proposed Use:

Location:

Tax Map and Parcel Nos.:

Primary Service Area:

Parcel Size:

Existing Zoning:
Comprehensive Plan:

Surrounding Zoning:

Staff Contact:

Building C Board Room; Courty Gover nment Complex
July 17, 2000, 7:00 p.m., Building E Conference Room
August 7, 2000, 7:00 p.m., Building C Board Room
August 8, 2000, 7:00 p.m., Building C Board Room

Mr. John Hughes

Frands S. Rees

Fve Lot Subdvison

537 Neck-O-Land Road (see attached map)

(25-1), (25-3), (25-4), and (25-5) on the James City County Redl Estate
Tax Map No. (47-3)

Inside

The propety hasatotal of 108.71 acres; however the applicant has
requested that only 81.88 acres be removed fromthe AFD

R-8, Rural Residential
L ow Density Residential

All other AFD property in this District is located across Neck-O-
Land Road behind the Gatehouse Farms Subdivision.

Paul D. Holt, 11, Phone: 253-6685

STAFF RECOMMENDATION:

Staff findsthe request meetsthe withdrawal criteria and recommendsthe property be withdrawn
fromthe AFD. On July 17, 2000, the AFD Advisory Committee recommended by avote of 7-0,
with three absences, that the property be withdrawn.
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Property Description

As the attached aerial photograph shows, the property is mostly wooded, however some clearing has
occurred. A singletwo-story houseis currently the only structureon site. The propertyis generally flat,
but the rear of property slopes off towards Powhatan Creek. Due to the proximity of the Creek, the
property contains Resource Protection Areas (RPA’Ss), as defined in the Chesapeake Bay Preservation
Ordinance, marshy areas, and some of the property liesinthe Floodplain. There areal sowetlands onsite.

Existing Property Zoning and Development

The Rees propertyiscurrently zoned R-8, Rural Residential, and hasno previous zoning action or higory.
With the exception of one singly-family dwelling and some clearing, the land is undeveloped. The AFD
propertyinthis area of the County wasoriginally approved by the Board of Supervisorson December 1,
1986, for aperiod of four years. At that time, the AFD property was collectively known as the “Gospel
Spreading Church” Agricultural and Foredal District (AFD). Three properties owned by Mr. and Mrs.
Gilley and the two Rees properties were added on March 2, 1987, and to add clarity, were given a new
reference number (AFD-13-86) and a new reference name (the “Gospel Spreading Church (Gilley
Addition)” AFD). The “Gilley Addition” AFD currently consists of 281 acres and was most recently
renewed in 1998 for a period of four years.

Surrounding Zoning and Development

Northand West: Vacant, Powhatan Creek
South: The Colonial Parkway
East: Powhatan Shores Subdivision

AFD Conditions
The current conditions of the “Gilley Addition” AFD are as follows:

1. All land within 25 feet of the road rights-of-way of Treasure Island Road (Route617), Lake Powell
Road (Route 618), Jamestown Road (Route 31), and Neck-O-Land Road (Route 682) shall be
excluded from the District.

2. That pursuant to the Virginia Code, Sections 15.2-4312 and 15.2-4313, as amended, the Board of
Superviors requires that no parcel in the Gospel Spreading Church (Gilley) Agricultural and
Foredal District be developed to a more intensive use without prior approval of the Board of
Supervisors. Specifically, the following restrictions shall apply:

a. The subdivision of land isto belimited to parcels of 25 acres or more, except where the Board
of Supervisorsauthorizessmaller |otsto becreated for residential use by membersof the owner's
immediate family. Parcels of up to five acres, including necessary access roads, may be
subdivided for the siting of communications towers and related equipment, provided: a) The
subdivision does not result inthetotal acreage of the district to drop below 200 acres; and b) The
subdivision does not result in a remnant parcel of lessthan 25 acres.

b. No land outside the Primary Service Area (PSA) and within the Agricultural and Foregal
District may be rezoned and no application for such rezoning shall be filed earlier than six
months prior to the expiration of thedistrict. Parcelsinsidethe Primary Service Area and within
the Agricultural and Foredal District may bewithdrawn from the district in accordancewiththe
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Boardof Supervisors’ policy pertainingto“Withdrawal of Lands From Agricul tural and Foregal
Districts Within the Primary Service Area,” adopted September 24, 1996.

c. Nospedal usepermit shall beissued exceptfor agricultural, forestal or other activities and uses
consistent with the State Code Section 15.2-4301 et. seq. which are not in conflict with the
policies of this districd. The Board of Supervisars, at its discretion, may issue spedal use
permits for wireless communications facilities on AFD properties which arein accordance with
the County’ s polici es and ordinances regulating such facilities.

Board of Supervisors' Policy on Withdrawal Criteria for AFD parcels within the PSA

On September 24, 1996, the Board of Supervisors adopted a policy and withdrawal criteria for AFD
parcels that are within the PSA. That policy and criteria are as follows:

FOR AGRICULTURAL AND FORESTAL DISTRICTSWITHIN THE PRIM ARY SERVICE AREA,
the Board of Supervisors will use the minimum standards listed below. These standards are different
standards from the standards applied to thosedistrids locat ed outside the Primary Service Area. They
areinrecognition that lands within the PSA areintended for urban development at some point inthefuture
and, theref ore, arenot expected to remain in agricultural and forestal useinthelong term. Lands outside
the PSA areintended to remain rural and the preferred usefor rural landsisagricultural and forestal use.

1.  Withdrawals will beapproved no morethanonceper year, per AFD, per landowner. This meansthat
an owner of multiple parcels within an AFD will be allowed only one withdrawal per year in the
AFD.

2. Theminimumacreage for withdrawals shall be 75 acres, either as a single parcel or in combination
withmorethanoneparcel. Indvidual landownerswho own lessthan 75 acres must withdraw all of
their parcel fromthedistrid. Parcels withdrawn as part of any one request need not be contiguous.

3. Thenew land use shall be in conformance with the Comprehensive Plan. A formal application to
convert the use of the property shall accompany any request for withdrawal, such as an application
for rezoning, spedal use permit or other development plans The application shall include a
conceptual plan acceptable to the Director of Planning. The application for withdrawal and the
application to cornvert the use of the property shall be submitted together and processed concurrently
as a single development request.

The Boardshall weigh each of the above criteriainitsdeliberation, but may al so usewhatever criteria and
it deems appropriatefor the indvidual case.

Each of thesecriteria have been evaluated by staff:
Criterion 1. One Withdrawal per year

No other withdrawal request hasbeen received by the property owner withinthelast year. The application
mess this criterion.

Criterion 2: Minimum Acreage
The requested withdrawal is for approximately 80 acres and specifically consists of Lots1, 3, 4, and 5

onthe attached plat. The requested withdrawal is greater than 75 acres; theref ore, the application mees
this criterion.
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Criterion 3: Conformance with the Comprehensive Plan and acceptability to the Director of
Planning

The applicant has previously submitted a subdivision plat to staff which shows the property being
subdivided into a total of five lots. As part of this proposed subdivision, the property owner has sold a
scenic easement to the County in order to protect the viewshed of the Colonial Parkway. This easement
ranges from 200-300 feet in width and, along with the five lots, is shown on the attached plat. The
property is currently zoned R-8, Rural Residential, and in the R-8 Zoning District, the minimumlot size
is three acres. The lot sizes shown on the attached plat greatly exceed this minimum threshold.
Furthermore, the subdivision does not require a rezoning or special use permit - it is a “by-right”
development (subject to approval of the withdrawal of the AFD). Staff believes the proposed use is
compatible withthe Low Density Residertial Land Use Designation of the Comprehensive Plan and the
scenic easement protecs the Colonial Parkway, which is designated a Community Character Corridor.
The proposal theref ore, is acceptable to staff.

Utilities
Public water and sewer are available to the site.

RECOMMENDATION:

Staff finds the request mees the withdrawal criteria and recommendsthe property be withdrawn from the
AFD. On July 17, 2000, the AFD Advisory Committee recommended by a vote of 7-0, with three
absences, that the property be withdrawn.

Paul D. Holt, 111

CONCUR:

O. Marvin Sowers, Jr.

PDHI/tlc
afd1386.wpd

Attachments;

Gerneral location map

Withdrawal Criteria established by the Board of Supervisors
Development Plat (separat €)

Aerial Photograph of the Site (separate)

Ordinance

arwnNpE
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