AGENDA ITEM NO.__E-1
Agricultural and Forestal District-8-86. Casey AFD (Casey Withdrawl)
Staff Report for June 12, 2001, Boar d of Supervisors Public Hearing

Thisstaff report isprepared by the James City County Planning Division to provideinformation to the
Planning Commission and Board of Supervisorsto assist them in making arecommendation on this
application. It may be useful to members of the general publicinterested in this application.

PUBLICHEARINGS
AFD Advisory Committee: April 20, 2001 - 4:00 p.m. Building C Board Room, Govt. Center

Planning Commission: May 7,2001 - 7:00 p.m. Building C Board Room, Govt. Center

Board of Supervisors. June 12, 2001 - 7:00 p.m. Building C Board Room, Govt. Center

SUMMARY FACTS

Applicant: Alvin Anderson

Land Owner: C. C. Casey Ltd. Co. & New Town Associates, LLC

Proposed Withdrawal: +378.34 acres

Proposed Use: New Town

Location: Qualifying Portions of 4692 Old News Road, 5216, 5248, 5244, and 5235
Monticello Avenue; Berkeley District

Tax Map/Parcel No.: Qualifying portions of (38-1)(1-8), (38-3)(1-34), (38-4)(1-50), (38-4)(1-51),
(38-4)(1-52), and (38-4)(1-53)

Primary Service Area Inside

Existing Zoning: R-8, Rural Residential

Comprehensive Plan: Mixed Use

Surrounding Zoning: North: R-2, General Residentia (Eastern State Hospita)

R-4, Planned Unit Development-Residential (Ford' s Colony)
South: M-1, Limited Business (Courthouse)
East: R-2, General Residentia (Ironbound Square)

M-1, Limited Business (VDOT and JCSA Tewning Road Office)
West: R-8, Rura Residential (JestersLane)

R-4, Planned Unit Devel opment-Residential (Powhatan Secondary)

Staff Contact: Karen Drake - Phone; 253-6685

STAFF RECOMMENDATION

Staff finds the proposed withdrawal consistent with the surrounding zoning, development, and the
Comprehensive Plan. Staff also findsthat this application meetsall three criteriaof the adopted Board policy
regarding the withdrawal of lands from Agricultural and Forestal Districts that are inside the Primary Service
Area. Therefore, staff recommends that +378.34 acres be withdrawn from the Casey AFD. Should this
withdrawal be approved, the size of the Casey AFD would become 197.05 acres, just below the 200-acre
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minimum requirement size of an AFD. Thisissue would be addressed when the Casey AFD isreviewed for
renewal in September 2002 when more land must be added to the AFD to reach the 200-acre minimum size
reguirement, or the Casey AFD will bedissolved. The AFD Advisory Committeeand the Planning Commission
voted unanimously to approve the withdrawal request, with the minutes attached.

District History

The Casey Agricultural and Forestal District (AFD) wascreated on December 1, 1986, for atermof four
yearsand consisted of ten parcelstotaling approximately 967 acres. In 1988, the Board of Supervisors
approved the withdrawal of seven acres from the District and in 1995, the Board of Supervisors
approved a ten-acre withdrawal to accommodate the then proposed location of the James City
County/Williamsburg Courthouse. The site for the Courthouse subsequently shifted to a parcel to the
south of Monticello Avenue. In September of 1996, the Board of Supervisors adopted a policy and
withdrawal criteriafor AFD parcelswithinthe Primary Service Area(PSA). In December of 1997, the
Board of Supervisors approved the withdrawal of 87.25 acres to accommodate the development of the
James City County/Williamsburg Courthouse and a portion of the New Town development. On
September 22, 1998, the Board of Supervisors approved the renewal of this AFD for a period of four
years with the conditions listed in the attached resolution. Last December, the Board of Supervisors
approved the withdrawal of 45.28 acres for the construction of St. Bede Catholic Church.

In addition to the above-mentioned withdrawals, several property owners have either voluntarily
withdrawn their propertiesduring AFD renewal periodsor soldand subdivided parcels. Currently, there
are six parcelstotaling +460.58 acres owned now/formerly by C.C. Casey, Ltd. Co., but only +378.34
acresqualify to bein the Casey AFD. It isthese £378.34 acres currently in the AFD that the applicant
has requested to withdraw from the AFD.

Should thiswithdrawal be approved, the size of the Casey AFD would become 197.05 acres, just bel ow
the 200-acreminimumrequirement sizeof an AFD. Thisissuewouldbe addressed whenthe Casey AFD
isreviewed for renewal in September 2002 when moreland must be added to the AFD to reach the 200-
acre minimum size requirement, or the Casey AFD will be dissolved.

Site Description

The majority of the site is densely wooded by a variety of growth, with the exception of a cleared
agricultural field bordering theintersection of Ironbound Road and Monticello Avenue. Inadditionto
the stand of mature Pecan Trees on Ironbound Road, there are known areas containing Small Whorled
Pogonias. The entire Casey AFD is under the jurisdiction of the Chesapeake Bay Preservation Act.

Surrounding Zoning and Development

Eastern StateHospita, zoned R-2, General Residential, and Ford’ sColony, zoned PUD-R, Planned Unit
Development-Residential, arelocated immediately to the north. The James City County-Williamsburg
Courthouse as well as several other businesses are located immediately to the southinaM-1, Limited
Business district. There is another M-1, Limited Business district located to the east where the
Williamsburg Virginia Department of Transportation (VDOT) Residency and JCSA Tewning Road
officesarelocated. Ironbound Square, zoned R-2, General Residential, isto the east. To the west off
Jesters Lane are single-family homes zoned R-8, Rural Residential. Mid County Park, zoned R-4, is
located further to the west of the proposed withdrawal property and is part of the Powhatan Secondary
mixed-use, planned unit development community that includesnearly 1,500 residential units, a350,000-
square foot shopping center, and a future school site.

Comprehensive Plan
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Comprehensive Plan Land Use Designation
The portion of the Casey AFD that isunder consideration for withdrawal has aMixed Use designation
on the Comprehensive Plan Land Use Map.

Public Utilities
Theentire Casey AFD lieswithinthe Primary Service Areaand water and sewer servesthe surrounding
area.

Transportation and Access

The Casey AFD contains parcel sthat front on the following primary and secondary roads. News Road,
Ironbound Road, John Tyler Highway, Route 199, and Monticello Avenue (Extension). The proposed
New Town development has entrances on both Ironbound Road and Monticello Avenue (Extension).

Soils

Accordingtothe USDA Soil Conservation Service Survey of James City County, avariety of soilsexist
within the Casey AFD consisting primarily of Craven-Uchee and Emporia soils. Craven-Uchee soils
are deep, strongly sloping soilsthat are moderately well drained and typically found on side slopes and
narrow ridge tops. Emporiasoilsare deep, moderately well drained soilsthat are mostly clay or loamy
and occur on steep slopes and in freshwater marshes. Kempsvillefine sandy loam and Slagl efine sandy
loam soilsareal so present on the site but in much smaller quantities. Kempsvillesoilsarewell-drained
and gently sloping soils on medium to broad ridges. Slagle soils are moderately well-drained, nearly
level and gently sloping soilson broad ridges. The soilsin the District are considered Prime Farmland
Soils and would generally support both farming and forestry.

Analysis

On September 24, 1996, The Board of Supervisors adopted a policy and withdrawal criteriafor AFD
parcelsthat are within the Primary Service Area. That policy and criteriaare asfollows:

FOR AGRICULTURAL AND FORESTAL DISTRICTSWITHIN THE PRIMARY SERVICE AREA,
the Board of Supervisorswill use the minimum standards listed below. These standards are different
standards from the standards applied to those districts |ocated outside the Primary Service Area (PSA).
They arein recognition that lands within the PSA are intended for urban development at some pointin
the future and, therefore, are not expected to remain in agricultural and forestal use in the long term.
Lands outside the PSA are intended to remain rural and the preferred usefor rural landsis agricultural
and forestal use.

1. Withdrawal swill be approved no morethan once per year, per AFD, per landowner. Thismeans
that an owner of multiple parcelswithinan AFD will be allowed only one withdrawal per year
inthe AFD.

2. The minimum acreage for withdrawals shall be 75 acres, either as a single parcel or in

combinationwithmorethan oneparcel. Individua landownerswho own lessthan 75 acresmust
withdraw all of their parcel fromtheDistrict. Parcelswithdrawn aspart of any onerequest need
not be contiguous.

3. The new land use shall be in conformancewith the Comprehensive Plan. A formal application
to convert the use of the property shall accompany any request for withdrawal, such as an
application for rezoning, special use permit, or any development plans. The application shall
include a conceptual plan acceptable to the Director of Planning. The application for
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withdrawal andtheapplicationto convert the use of the property shall be submittedtogether and
processed as a single development request.

The policy statesthat the Board shall weigh each of the above criteriain its deliberation, but may also
usewhatever criteriait deems appropriatefor theindividual case. Each of thesethreecriteriahave been
evaluated by staff:

Criteria 1: One Withdrawal per year
Theapplicant hasnot requested awithdrawal withinthe past year andisrequestingtoremoveall of their
land presently included in the AFD. The application meetsthis criterion.

Criteria2: Minimum Acreage of 75 Acres
The applicant hasrequested awithdrawal of +378.34 acres, which representsall of their land presently
inthe Casey AFD. The application meetsthiscriterion.

Criteria 3: Conformance with the Comprehensive Plan and Submitted Land Development Application
and Plan

The parcels are designated as Mixed Use on the Comprehensive Plan. Mixed Use areas are centers
within the PSA where higher density development, redevel opment, and/or a broader spectrum of land
uses are encouraged. Mixed Use areas located at or near interstate interchanges and the intersections
of major thoroughfaresareintended to maximize the economic devel opment potential of these areas by
providing areas primarily for more intensive commercial, office, and limited industrial purposes.
Moderate to high density residential uses could be encouraged in mixed-use areas where such
devel opment woul d complement and be harmoniouswith exi sting and potential development. A binding
master plan hasbeen submitted that meetsthe criteriaof amixed-use designation onthe Comprehensive
Plan. The Board of Supervisorsapproved the New Town Master Plan, MP-2-97 on December 22, 1997,
in conjunction with Case No. Z-4-97. The application meetsthese criteria.

Existing AFD Conditions
The current conditions of the Casey Agricultural and Forestal District are as follows:
1. The Casey Agricultural and Forestal District is hereby continued for a period of four years

beginning the twenty-second day of September, 1998, in accordance with the provisions of the
VirginiaAgricultural and Forestal District Act, VirginiaCode Section 15.2-4300 et. seq.

2. That the District include the following parcels:

Owner Parcel No. Acres

J.G. Warburton Est., c/o M. McMurren (37-3)(1-4) 165.58
J.G. Warburton Est., c/o M. McMurren (47-2)(1-1) 31.47
Subtotal 197.05
*C.C. Casey LTD, Co. (38-4)(1-1) 177.63
*C.C. Casey LTD, Co. (38-4)(1-7) 200.71
Subtotal 378.34
Total: 575.39

*Note: Thesetwo parcelshave been subdivided sincethe1998 renewal into six parcels,
(38-3)(1-8), (38-3)(1-34), (38-4)(1-50), (38-4)(1-51), (38-4)(1-52), and (38-4)(1-53)
that total 460.58 acresin size and are now owned by both C.C. Casey LTD, Co. and New
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Town Associates, LLC. Onlythe qualified land, 378.34 acres currently in the AFD, is
being withdrawn.

provided, however, that the land within 60 feet of the road right-of-way of Ironbound Road and
within 25 feet of News Road and John Tyler Highway shall be excluded fromthe District. Also,
all land within the proposed rights-of-way of Route 199, the extension of Monticello Avenue,
and the potential realignment of Ironbound Road shall be excluded from the District.

That pursuant to the Virginia Code, Section 15.2-4312 and 15.2-4313, as amended, the Board
of Supervisors requires that no parcel in the Casey Agricultural and Forestal District be
developed to a more intensive use without prior approval of the Board of Supervisors.
Specifically, the following restrictions shall apply:

a

The subdivision of land is limited to 25 acres or more, except where the Board of
Supervisors authorizes smaller lots to be created for residential use by members of the
owner’ simmediatefamily. Parcelsof uptofiveacres, including necessary accessroads,
may be subdivided for the siting of communications towers and related equipment,
provided: a) the subdivision does not result in the total acreage of the district to drop
below 200 acres; and b) the subdivision does not result in aremnant parcel of lessthan
25 acres.

No land outside the Primary Service Area and within the Agricultural and Forestal
District (AFD) may be rezoned and no application for such rezoning shall be filed
earlier than six monthsprior to the expiration of the District. Parcelsinsidethe Primary
Service Areaand withinthe Agricultural and Forestal District may be withdrawn from
the District in accordance with the Board of Supervisors policy pertaining to A
Withdrawal of Lands From Agricultural and Foresta Districts Within The Primary
Service Area, adopted September 24, 1996.

No special use permit shall beissued except for agricultural, forestal, or other activities
and uses consistent with the State Code Section 15.1-4301 et. seq. which are not in
conflict with the policies of this District. The Board of Supervisors, at its discretion,
may issue special use permitsfor wirelesscommunicationsfacilitieson AFD properties
which are in accordance with the County’s policies and ordinances regulating such
facilities.

RECOMMENDATION:

Should this withdrawal be approved, the size of the Casey AFD would be 197.05 acres and below the
minimum requirement of 200 acresfor an AFD. Thisissue will have to be addressed when the Board
of Supervisors reviews the Casey AFD for renewal in September 2002. Otherwise, staff finds the
proposed withdrawal consistent with the surrounding zoning, development, and the Comprehensive
Plan. Staff also findsthat thisapplication meetsall three criteriaof the adopted Board policy regarding
the withdrawal of lands from Agricultural and Forestal Districts that are inside the Primary Service
Area. Therefore, staff recommends that +378.34 acres be withdrawn from the Casey AFD. The AFD
Advisory Committee and the Planning Commission voted unanimously to approve the withdrawal
request and the minutes are attached.
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Karen Drake

CONCUR:

O. Marvin Sowers, Jr.

KD/gs
casey.afd886.sup
Attachments:
1.  Unapproved Minutes of the Planning Commission Meeting on May 7, 2001
2. Unapproved Minutes of the AFD Advisory Committee Meeting on April 20, 2001
3.  Location Map
4, Withdrawal request |etter dated March 15, 2001
5.  Casey AFD Ordinance No. 174A -8 approved on September 22, 1998
6. Casey AFD Withdrawal Resolution for St. Bede Catholic Church approved on December
19, 2000
7. Board of Supervisors Policy for withdrawal of lands from AFDs within the Primary
Service Area

8. Resolution
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