
ORDINANCE NO.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 24, ZONING, OF THE CODE OF THE

COUNTY OF JAMES CITY, VIRGINIA, BY AMENDING ARTICLE VII, NONCONFORMITIES,

SECTION 24-634, RESTORATION/REPLACEMENT OF A NONCONFORMING USE.

BE IT ORDAINED by the Board of Supervisors of the County of James City, Virginia, that Chapter 24,

Zoning, is hereby amended and reordained by amending Article VII, Nonconformities, Section 24-634,

Restoration/replacement of a nonconforming use.

Chapter 24. Zoning

Article VII.   Nonconformities

Sec. 24-634.  Restoration/replacement of a nonconforming use.

(a) A nonconforming use damaged by casualty may be restored in accordance with the provisions of

this section, provided such restoration has started within 12 months of the date of the casualty and is complete

within 24 months of the date of the casualty.  By casualty shall mean as a result of a fire or other cause

beyond the control of the owner or by an act of God.  By casualty shall not include damage caused by age

or ordinary wear and tear or damage intentionally caused by the owner or an agent thereof.

(b) Nonconforming uses other than buildings and signs (such as, but not limited to, underground

storage tanks, private sewage disposal systems and parking lots) may be restored or replaced when such

structures become unsafe or unsound.  A relocation on the same lot may be approved by the zoning

administrator, provided the new location is less nonconforming than the original location, and further

provided that the new location shall not cause a greater detrimental impact on conforming uses in the

neighborhood.
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(c) Such restoration shall not include any minor alterations, cosmetic modifications, interior

renovations or similar changes unless approved under the provisions of section 24-633 of this article, nor shall

such restoration include any expansion unless approved under the provisions of section 24-633.  Such resto-

ration may include changes that make the use less nonconforming than it was prior to the casualty.

(d) Nonconforming mobile homes or manufactured homes in any district may be replaced with

manufactured homes upon the issuance of a special use permit; however, a special use permit shall not be

required where mobile or manufactured homes are a permitted use as stated in other sections of this zoning

ordinance.   Nothing in this section shall be construed to prevent the removal of a valid nonconforming

manufactured home from property and replacement of that unit with another comparable manufactured home

that meets the current HUD manufactured housing code.  Such replacement unit shall retain the valid

nonconforming status of the prior unit.  For purposes of this article, a "nonconforming mobile home or

manufactured home" shall be defined as any mobile home or manufactured home which does not meet all

current zoning requirements and which was:

(1) Located in the county prior to April of 1969, or any replacement thereof;

(2) Located pursuant to a conditional use permit, either with or without an expiration date;

(3) Located pursuant to a special use permit; provided, however, any manufactured home located

pursuant to a special use permit with an expiration date shall be removed from the site upon

expiration of the special use permit unless a new special use permit is approved to lawfully

continue the use; or

(4) A replacement for a mobile home or manufactured home located pursuant to a conditional or

special use permit not specifically prohibited by the permit.
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(e) A nonconforming office building meeting all current zoning requirements except connection to

public water and sewer which is located within an industrial district may be replaced upon issuance of a

special use permit excepting the use from the public water and sewer requirements.  The replacement office

building shall not exceed 4,000 square feet in floor area.

_______________________________
James G. Kennedy
Chairman, Board of Supervisors

ATTEST:

______________________________
Sanford B. Wanner
Clerk to the Board

Adopted by the Board of Supervisors of James City County, Virginia, this 12th day of November,
2002.
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