Leo Rogers

From: Rich Huffman [rhuffman@mccammongroup.com]

Sent: Friday, August 08, 2008 10:50 AM

To: Leo Rogers

Subiject: Code of Ethics - Arbitration

Attachments: TMG Agreement to Arbitrate for Contractors- Long Form (Sept 2007).pdf; Sample Arb Clause

September 2007 FINAL.doc; Civil Fee Schedule.pdf
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McCammon

GRroup

Dear Mr. Rogers,

Thank you for the voicemail and interest in our services. We are available to arbitrate issues involving the
Board of Supervisors Code of Ethics. Of course, the parties will either need to sign our Agreement to Arbitrate
or there needs to be an “external agreement to arbitrate” that meets our requirements. [ attach our Agreement to
Arbitrate with Rules. Please pay particular attention to the section on “external agreements to arbitrate” as you
craft your language. I am also attaching a sample arbitration clause for your consideration. Last but not least,
our fee for this type of engagement would be $300/hour. Iam attaching our Fee Schedule to clarifiy billing and
collection issues.

We appreciate your trust and confidence.

Richard C. Huffman, Jr.

Vice President of Professional Services
Tel: 804.421.5530

Fax: 804.343.0923

hitp://www.mccammongroup.com




THE AGREEMENT TO ARBITRATE (LONG FORM)

McCAMMON Full Caption:

GROUP

The parties agree to arbitrate the dispute described below according to the Arbitration Rules (Rules)
as administered by The McCammon Group (The Group). Following is a description of the dispute,
including a statement of any amounts of damages or other relief sought. All matters involved in the
dispute shall be arbitrated unless otherwise agreed. An attorney representing a party may sign the
Agreement to Arbitrate on behalf of the party. If a “high-low” arrangement is desired, complete and
execute the “High-Low” Agreement. Any modifications to the Agreement to Arbitrate and the
Rules may be made below.

Description of Dispute:

Modifications: Any modifications shall be initialed by each party or the party’s attorney:

Full name of party (please print)

Full name of person signing (please print)

Signature Date

Full name of party (please print)

Full name of person signing (please print)

Signature Date

Full name of party (please print)

Full name of person signing (please print)

Signature Date
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Full name of party (please print)

Full name of person signing (please print)

Signature Date

Full name of party (please print)

Full name of person signing (please print)

Signature Date

Full name of party (please print)

Full name of person signing (please print)

Signature Date



ARBITRATION RULES

1. Definition of Arbitration
Arbitration is a process by which a third party neutral (Arbitrator) decides the outcome of a case
based on the facts presented and the governing law.

2. Agreements to Arbitrate
An arbitration under these Rules may proceed in one of two ways:

A. External Agreement to Arbitrate- Arbitration can be initiated pursuant to an agreement
executed before the dispute arises. The McCammon Group (The Group) is available to
provide the arbitration service in such situations if the following circumstances are
satisfied even where one or more of the parties does not wish to participate.

1) The provision must specity that The Group will provide the arbitration service.

2) The provision must specify that The Group’s rules, or some alternative set of
rules acceptable to The Group, will govern. (These rules would be the ones in
use by The Group at the time the claim is initiated with The Group. The dispute
resolution clause should address this.)

3) One of the parties initiates the process by asking us in writing to proceed to
administer the arbitration; with a copy of such writing and a copy of the executed
pre-dispute agreement to arbitrate provided to the other party or parties involved
in the dispute.

4) All parties must have actual notice of the initiation of the arbitration process. If
the non-initiating party is not responsive, there must be a showing by the
initiating party that there was actual notice provided to the non-initiating party
regarding the initiation of the arbitration.

5) There are no known issues or conditions either in the Agreement to Arbitrate or
in the surrounding circumstances that would threaten the fundamental fairness of
the process.

6) There must be adequate arrangements in place to pay for the services of The
Group.

B. The Group’s Agreement to Arbitrate — In the absence of satisfying all the requirements
under 2(A), the parties would be required to execute a new agreement to arbitrate
satisfactory to The Group.

3. Case Management
Once an arbitration has been initiated, a Case Manager of The Group will handle all
administrative matters in processing the dispute.

4. Determination of Geographic Locale
The parties may by agreement select a geographic locale for the hearing of the arbitration.
Absent such agreement, the Case Manager will determine a geographic locale based on the
convenience to all involved.

5. Selection of Arbitrator
The parties may by agreement select any of the available Members of The Group to serve as the
Arbitrator. Information about the Members of The Group available to serve as Arbitrators will
be provided by the Case Manager. If the parties are unable to agree on an Arbitrator, The
Group will provide several potential Arbitrators and the parties in alternating sequence will
strike candidates until only one remains. The remaining person will serve as the Arbitrator for
the dispute. The number of potential Arbitrators included in the selection process will be
determined by The Group, and they will be selected by The Group based on subject matter




7.

10.

expertise, proximity and availability. The order of striking will be the claimant first and then
each listed respondent.

Determination of Date, Time and Place

The parties may by agreement determine the date, time and place (specific office) for the
arbitration hearing, subject to the availability of the Arbitrator. Absent agreement, the Case
Manager will determine these matters or refer these issues to the Arbitrator for resolution.

Fees

A. The amount of and the responsibility for paying the fees for the services of the Arbitrator
will be determined by the Group’s Fee Schedule applying at the time of the initiation of
the arbitration. The Group requires that the representing attorney (and that attorney’s
law firms) shall be responsible for payment of the fees and expenses of The Group
incurred on behalf of the client, or a retainer shall be provided by the party. The fees
will be allocated equally among the parties in the dispute unless the parties otherwise
agree.

B. The Arbitrator’s fees and expenses shall be paid pursuant to agreements reached by the
parties and/or their attorneys. All other expenses, including attorney fees, incurred by the
parties in this arbitration shall be borne by the party incurring such expenses and fees.
The only exceptions to the foregoing are:

Pre-arbitration conference
A pre-arbitration conference will be scheduled as soon as is reasonable. The Arbitrator will
preside. The participants will include the attorneys representing the respective parties. A party
may participate even if a representing attorney is involved, and the party shall participate if
there is no representing attorney. It will be necessary that the Agreement to Arbitrate be fully
executed and in the possession of the Case Manager prior to the pre-arbitration conference. The
agenda for the pre-arbitration conference may include the following:

1. Scheduling of any matters involved in the arbitration including the hearing.

2. Addressing any logistical matters.

3. Review of the substantive issues generally.

4. Review of the order to be followed in the hearing.

5. Any other matters outstanding.
All matters addressed in the pre-arbitration conference will be resolved by agreement of the
parties or their counsel; and if not, then by the discretion of the Arbitrator.

Discovery
No discovery will be allowed except by the agreement of the parties or by authority of

governing law.

Hearing
The hearing shall be commenced and conducted by the Arbitrator. All relevant evidence shall

be admissible subject to the discretion of the Arbitrator. The general order of these proceedings
shall be similar to that used in courts, subject to the discretion of the Arbitrator. Hearings, as
well as all other activities, will be convened privately. The Arbitrator may proceed with the
hearing if a party is absent without good cause. The Arbitrator shall administer an oath to each
witness to tell the truth. Continuances may be granted by the Arbitrator only for good cause as
determined by the discretion of the Arbitrator.
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Recording the Hearing
Any party may at its own expense procure appropriate services to record the proceedings of the
arbitration hearing.

Venue
The actual or potential venue of the dispute will not be a factor in the Arbitrator’s Award unless
all parties, or their counsel, agree otherwise.

The Award

The Arbitrator shall send to the parties or their counsel by regular mail or facsimile a written
Award as soon as is reasonable after the conclusion of the hearing. The award shall be based on
the governing law as applied to the facts. The Award of the Arbitrator shall be binding upon the
parties without any right of appeal except for any appeal allowed by governing law.

Enforcement of the Award
Judgment may be entered on the Award rendered in this case, and such judgment may be
enforced pursuant to processes available under governing law.

Statute of Limitations
All applicable statutes of limitations shall be tolled for the purposes of this arbitration no later
than the day that the claim is received by The Group.

Role of Arbitrator

The Arbitrator occupies the role of a neutral. The Arbitrator is an independent contractor of The
McCammon Group. The Arbitrator and The Group, including its independent contractors,
employees, officers and shareholders, shall not be liable to the parties for any act or omission
relating to this arbitration. Nor shall the Arbitrator, The Group, including its independent
contractors, employees, officers and shareholders, be subject to subpoena or other process in any
judicial or regulatory proceedings relating to this arbitration.

Communications with Arbitrator

No private communications with the Arbitrator shall be allowed. All communications with the
Arbitrator by any party or by a party’s attorney shall be made at a hearing or in a conference call
with all opposing parties or their attorneys having been given reasonable opportunity to participate.
All such conference calls shall be arranged by the Case Manager of The Group. All written
communications with the Arbitrator shall also be made through the Case Manager unless the
Arbitrator or the Case Manager directs otherwise. Copies of all written communications shall be
sent by a party or their counsel to all other parties, or their counsel, by the same means and at the
same time as the original communication is sent to The Group.

“High — Low Agreements”

The parties may agree that any Award rendered in the process shall not be enforceable beyond
the limits established in a “High-Low” Agreement. Such an agreement may be provided to the
Case Manager, but in no event will the existence or the substance of the “High-Low”
Agreement be revealed to the Arbitrator before the expiration of thirty days after the issuance of
the award. (See sample “High-Low” Agreement.)
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20.

Modification of Rules

The Rules may be modified by written agreement by all the parties to a dispute subject to the
discretion of The Group. The Group may modify the Rules from time to time. The version of
the Rules that is in existence at the time of the initiation of the claim shall govern.

Interpretation of Rules

The administrative office of The Group will make any administrative interpretation that is
needed in applying the Rules. The Arbitrator will make any substantive interpretation that is
needed in applying the Rules. The Arbitrator will determine what issues are administrative and
what issues are substantive, if any such dispute arises.




“High-Low” Agreement

Caption:

The parties wish to establish a “high-low” arrangement.

High =

Low =

Specifically, this means that if the Award is in an amount between or equal to the high and low
stated above, then the Award shall be enforceable in the amount stated in the Award. If the Award
exceeds the High, then the enforceability of the Award shall be limited to the amount stated as the
High. If the Award is in an amount below the Low, including any Award wherein the claiming
party is awarded nothing, then the Award shall be enforceable in the amount stated as the Low.

Claimant or Claimant’s Counsel Signature

Respondent or Respondent’s Counsel Signature

Respondent or Respondent’s Counsel Signature

Respondent or Respondent’s Counsel Signature
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SAMPLE ALTERNATIVE DISPUTE RESOLUTION CLAUSES

Arbitration Clause (Arbitration required; Provider, cost sharing specified)

If a dispute arises out of this contract, the parties agree to arbitrate the

dispute. The arbitration shall be administered and conducted by (The McCammon

Group) according to its standard arbitration rules governing at the time one of the
parties initiates a claim. The fees for the arbitration services shall be borne equally
by the parties unless otherwise agreed. The law of (state) shall govern. (other

provisions can be inserted here)



THE

MCcCAMMON

C1vIL DISPUTE FEE SCHEDULE
GROUP

The McCammon Group strives to provide mediation and arbitration services with
Quality, Results and Value. To achieve this, we have established a ticred fee schedule
that reflects the differences in the size of cases. There are no filing, administrative or
cancellation fees. The hourly rate is derived from the schedule below.

| Fee Tier Professional Rate
(Mid-Point of the Offer and Demand) (Usually divided among the parties)
Under $50,000 $200/Hour
From $50,001 - $100,000 $300/Hour
From $100,001 - $250,000 $350/Hour
From $250,001 - $1,000,000 $390/Hour
Over $1,000,000 $450/Hour

The fee tier is determined by the mid-point of the offer and demand. If no
negotiations have occurred, or if the case is not based on monetary values,
the professional rate will be assigned based on the available information.

The mid-point and associated fee tier do not suggest the actual or potential
value of the case; they are merely used to classify the case.

The professional rate applies to all of the Professional’s time, for example, pre-process
conference calls, review of submissions, the process itself and any post-process time
including follow-up activities, deliberation and award preparation (arbitration), etc.
Travel time is billed at one-half the professional rate, plus travel related expenses. Also,
the cost of long distance phone calls will be billed.

Fees will be divided evenly among the parties unless otherwise agreed by the parties and
communicated to The McCammon Group Case Manager in advance of the proceeding.
For parties represented by a lawyer, the law firm, as well as the lawyer, will be responsible
for payment. Alternatively, the lawyer (the law firm) may arrange for the respective client
to provide an appropriate retainer due 14 days before the scheduled event. A party is
defined as a single client or any number of clients represented by a single law firm.

This schedule does not apply to certain Professionals and it may be adjusted for cases
involving more than one Professional.
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