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Chapter 24
ARTICLE Il. SPECIAL REGULATIONS

DIVISION 1. IN GENERAL

Sec. 24-32. Special requirementsfor accessory apartments.
Accessory apartments shall comply with the following requirements:
(1) Only one accessory apartment shall be created within a single-family dwelling.

(2) Theaccessory apartment shall be designed so that the appearance of the building remainsthat of aone-
family residence. New entrances shall be located on the side or rear of the building and the apartment
may not occupy more than 35 percent of the floor area of the dwelling.

(3) For purposes of location and design, the accessory apartment is part of the main structure and shall
meet al setback, yard and height regulations applicable to main structures in the zoning district in
which it islocated.

(4) Off-street parking shall be required in accordance with section 24-54 of this chapter.
(Ord. No. 31A-88, § 20-27.4, 4-8-85)

Sec. 24-33. Special provision for condominiums.

A building or group of buildings permitted under the terms of this chapter nay be sold as condominiums
unless otherwise prohibited by law.
(Ord. No. 31A-102, 6-1-87)

Sec. 24-34. Special requirementsfor antennae.

In order to protect the health, safety, and welfare of the citizens of James City County and to insure that the
unique aesthetic characteristics of the area are maintained, the following shall apply to the installation,
maintenance and location of satellite earth station antennae and other types of incidental antennalocated inthe
county except antenna associated with wireless communications facilities in accordance with division 6,
Wireless Communications Facilities. Any satellite dish antennae morethan one meter in diameter or any other
antennae in a residential district with more than ten square feet of surface area on any one side shall be
permitted only after the issuance of a special use permit by the board of supervisors. In al other districts,
antennae shall be permitted as accessory uses upon the issuance of a building permit. Provided that
transmission and reception signals are not materially limited for satellite dish antennae one meter or lessin
diameter, or two metersin diameter in commercial or industrial zoned property, all antennae shall be subject to
the following reguirements:

(1) Heightlimitations. The antennae shall not exceed the height limitationsfor accessory structures of each
district.

(2) Yardlimitations. All antennae shall meet al yard requirementsfor accessory structures of each district.
Additionally, they shall be further restricted as follows:
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a. A-landR-8digtricts. Forlotsinthe A-1and R-8 districts, antennae shall be permitted in sideand
rear yards only and on roofs as provided in subsection (3).

b. R-1, R-2, and R-6 districts. For al lots in the R-1, R-2, and R-6 districts, antennae shall be
permitted in rear yards only and on roofs as provided in subsection (3).

c. R-4,R-5 MU, PUD-R, LB, B-1, M-1, M-3, and PUD-C digtricts. For al lotsintheR-4, R-5, MU,
PUD-R, LB, B-1, M-1, M-3, and PUD-C digtricts, antennae shall be permitted in rear yardsand on
roofs as provided in subsection (3).

d. M-2Didtrict. IntheM-2 District, antennae shall be permitted in all yards and on roofs asprovided
in subsection (3).

(3) Roof location. Anantennalarger than ten square feet in surface areaon any one side and located on a
roof shall be set back from all edges of the roof at least two times the height of the antenna.

(4) Sandards. All antennae and the construction and installation thereof shall conform with applicable
Uniform Statewide Building Code requirements. No antennalarger than ten squarefeet in surface area
on any one side may be installed on a portable or moveable device. Further, all antennae shall be of
noncombustible and corrosive-resistant materials and be erected in a secure, wind-resistant manner
located and designed to reduce visual impact from surrounding properties at street level and from
public streets, antennae visible from public streets shall be black in color unless otherwise approved by
the planning director.

(5) Exceptions. Satellite dish antennae one meter or less in diameter or two meters or lessif located in
commercial or industrial zoned districts are not required to be black in color. Additionaly, if
transmission or reception of a satellite antenna one meter or lessin diameter, or two metersor lessin
diameter if located on commercial or industrial zoned property, isshown to be materialy limited by one
or more of the above requirements, the minimum number of requirement(s) necessary to provide a
usable signal shall bewaived. For all other antenna, upon afinding by the director of planning that a
usable signal cannot be obtained by locating an antennain the rear yard or upon aroof as provided in
subsection (3) intheR-1, R-2, R-4, R-5, R-6, MU, PUD-R, PUD-C, LB, B-1, M-3, and M-1 districtsor
in the rear or side yard or upon a roof as provided in subsection (3) in the A-1 and R-8 digtricts, the
planning commission may grant an exception to the provisions of this section to allow placement of an
antennainasideor front yardinthe R-1, R-2, R-4, R-5, R-6, MU, PUD-R, PUD-C, LB, B-1, M-3, and
M-1 digtricts or the front yard in the A-1 and R-8 digtricts, if the placement will provide for the
reception of ausable signal. No exception shall be granted unlessit is determined that the granting of
such exception will not be of substantial detriment to adjacent property and will not change the
character of the digtricts. In granting an exception, the planning commission may impose conditions
including, but not limited to, the following:

a. Screening by architectural or landscape methods to reduce visual impact from surrounding
properties and public streets.
b. Placement and installation methodsto limit detrimental impact upon surrounding propertiesand to
enhance the public health, safety, and general welfare,
¢. Other reasonabl e requirements deemed necessary to make the use consistent with the character of
surrounding properties.
(Ord. No. 31A-94, 2-3-85; Ord. No. 31A-122, 6-18-90; Ord. No. 31A-145, 7-6-92; Ord. No. 31A-159, 3-6-95;
Ord. No. 31A-171, 7-9-96; Ord. No. 31A-176, 5-26-98)
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Sec. 24-35. Pedestrian accommodations.

(@ Pedestrian accommodations shall be required for al projects requiring site plan or major subdivision
review in accordance with the following:

(1) External sidewalks. Pedestrian accommodations shall be required for the subject property(ies) dong all
public roads as shown on the pedestrian accommodation master plan. In additionto corridorsidentified
on the pedestrian accommodati on master plan, sidewalks shall berequired along at |east oneside of all
roads built within acommunity character area sidewalk inclusion zone as specified on the pedestrian
accommodation master plan.

(2) Internal public streets. Pedestrian accommodation internal to a residential, commercial, office or
industrial development with public streets shall be required pursuant to the Secondary Street
Acceptance Requirements found in 24V AC30-92, as amended.

(3) Internal private streets.

a.  Pedestrian accommodation internal to aresidential, commercial, or office development with private
streets shall be required on at least one side of al internal streets.

b. For development designated by the Comprehensive Plan as mixed use; moderate density
residential; or the residential, commercial, and office sections of an economic opportunity area,
pedestrian accommodations shall be required on both sides of the private streets.

c. Sidewakson private streets shall not be required internal to industrial parks or industrial sections
of areas designated economic opportunity on the Comprehensive Plan.

d. The planning director or his designee may approve alternative locations for pedestrian
accommodations that are found to have equivalent connectivity as providing sidewalks along the
roadsinternal to the development, such as paved connections between or from cul-de-sacsto other
pedestrian accommodations.

(4) Interconnectivity internal to a parcel. Pedestrian accommodations shall be required between parking
areas, buildings, and public areasfor residential, commercial, and office development sites. Pedestrian
accommodation internal to a development shall link with any existing or master planned pedestrian
accommodation along an abutting road external to the development and any existing public transit
stops. Development within industrial parks and industrial sections of the economic opportunity zone
shall be required to meet applicable Americans with Disabilities Act (ADA) connectivity standards.

(5) Interconnectivity between parcels. Pedestrian accommodations shall be required between residential
developments and adjoining schools, park, or recreationa facilities as determined by the planning
director or hisdesignee. The property owner shall provide aconnection internal to the development to
the property line with the adjoining facility. This criterion may be waived by the planning director or
hisdesigneeif the owner of the contiguous parcel objectsto aconnection or if asignificant obstruction
exists (such as wetlands, slopes exceeding 25 percent gradient and guardrails) that would make a
connection impracticable.

(b) Construction standards: Pedestrian accommodations required by section 24-35(a) shall be built in
accordance with the following construction standards:
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Pedestrian accommodations shall be built to VDOT standards and located within VDOT right-of-way
when they areto be publicly maintained. |f accommodationsareto be privately maintained, they shall
be built to VDOT construction standards.

Right-of-way and pedestrian accommodations shall be shown on the final plat.

Sidewalks shall be paved and a minimum of five feet in width. Multi-use paths shall be paved and a
minimum of eight feet in width. All pedestrian accommodations shall meet the requirements of the
ADA’s Accessibility Guidelines.

Exemptions. Exemptions to this section may be granted by the planning director or his designeeif:
aproposed temporary structure(s) will not be erected for more than six months; or

aproposed addition to an existing structureislessthan 1,000 square feet or no changesto the building
footprint are proposed; or

the devel opment islocated within an office park with private streetsin existence prior to November 22,
2011 and providing pedestrian accommodations al ong the frontage of the development site would not
result in a safe and continuous connection to an existing or planned pedestrian accommodation or
public transit stop.

Exceptions: Exceptionsto this section may be granted by the planning director or his designeeif:

apedestrian accommodation is otherwise required by this section and would be substantially damaged
or need to be replaced as aresult of afully engineered roadway construction project implemented by
the county or VDOT. The planning director or his designee may request dedication of sufficient right-
of-way for pedestrian accommodations related to the road project in lieu of construction of the
pedestrian requirement. The requirement to dedicate right-of-way shall be based on existing right-of-
way, the design of the engineered project, and additional right-of-way that is needed; or

in circumstances where topographical conditions make construction of pedestrian accommodations
impractical, the planning director or his designee may approve an alternative alignment that is
accessible by the public that differs from the pedestrian accommodation master plan. The alternative
alignment shall link with adjacent pedestrian accommodations; or

pedestrian accommaodations shown on a master plan approved by the board of supervisorsthat differs
from the pedestrian accommodation master plan.

If an exception is granted for (d)(1) or (d)(2) above, the applicant shall be required to pay into the
pedestrian accommodation construction and maintenance fund in an amount determined by the engineering and
resource protection division director or his designee. The amount shall be based on:

projected engineering costs;

projected material costs;

projected labor and mobilization costs;

current topographical conditions of the site; and
linear feet of road frontage.

Pap oo
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(e) Appeds. Intheevent the planning director disapproves plans of this section or recommends conditions
or modifications which are unacceptable to the applicant, the applicant may appeal the decision to the
development review committee who shall forward a recommendation to the planning commission.

(Ord. No. 31A-118, 2-5-90; Ord. No. 31A-203, 1-26-00; Ord. No. 31A-256, 11-22-11)

Sec. 24-36. Special provisionsfor garage sales.

Garage sales shall be permitted in all digtricts.
(Ord. No. 31A-89, 9-9-85)

Sec. 24-37. Keeping of inoperative vehiclesin residential or commercial districts.

(@ Itshall beunlawful for any person, firm or corporation to keep, except within afully enclosed building
or structure or otherwise shielded or screened from view, on any property zoned for residential or commercial
purposes any motor vehicle, trailer or semitrailer, as such is defined in section 46.2-100 of the Code of
Virginia, which is inoperative; provided, however, no more than one such inoperative vehicle may be kept
outside of afully enclosed building or structure if shielded or screened from view by covers. Aninoperative
motor vehicle shall mean any motor vehicle which is not in operating condition or which for a period of 60
days or longer has been partially or totally disassembled by the removal of tiresand wheels, the engine or other
essential parts required for the operation of the vehicle or on which there are displayed neither valid license
plates nor avalid inspection decal. The provisions of thisact shall not apply to alicensed business which on
June 26, 1970, is regularly engaged in business as an automobile dealer, salvage dealer or scrap processor.

(b) Theownersof property zoned for residential or commercia purposesshall, at such timeasthe county or
its agent may prescribe, remove therefrom any such inoperative motor vehicles, trailers or semitrailersthat are
not kept within afully enclosed building or structure. If, after reasonable notice, the owner of the premiseshas
failed to remove such vehicles, the county, through its own agent or employees, may remove them. The
county, through its own agent or employees, may dispose of such motor vehicles, trailers or semitrailers after
giving additional notice to the owner of the vehicle.

() Thecost of any such removal and disposal shall be chargeable to the owner of the vehicle or premises
and may be collected by the county astaxesand leviesare collected. Every cost authorized by thissection with
which the owner of the premises shall have been assessed shall constitute a lien against the property from
which the vehicle was removed, the lien to continue until actual payment of such costs have been madeto the
county.

(Ord. No. 31A-129, 3-4-91)
State law refer ence-Authority of board of supervisors to enact this section, Code of Va. § 15.2-904.

Sec. 24-38. Special requirementsfor establishments selling or dispensing vehicular fuels.

The following specia requirements shall apply to automobile service stations, truck stops, truck terminals
and other establishments selling or dispensing motor vehicle fuelsin any district in which they are located:

(1) Minimum lot area shall be 20,000 square feet.

(2) Minimum lot width at the setback line shall be 200 feet or 150 feet where self-service gasoline pumps
are subordinate to general retail uses and no repair is conducted.
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No fuel serviceidand or pump canopy shall be located within 15 feet of any adjoining road right-of -
way or property line.

Thewidth of curb openingsshall not exceed 35 feet. Wheretwo or more curb openings are proposed,
they shall be no closer than 25 feet apart; except that where required for the safe maneuvering of trucks,
the curb openings may beincreased to awidth of 60 feet, and curb openings shall be no closer than 75
feet apart.

Curb openings shall be no closer than ten feet from an adjoining property line and no closer than 25
feet from astreet intersection. Curb openingsfor truck terminals and truck stops shall be no closer than
25 feet from an adjoining property line.

Two off-street parking spaces shall be provided for each service bay plus a total of three spaces for
employee parking.

If dumpsters are provided, they shall be screened from adjacent properties by vegetation, landscaping or
fences. Dumpsters shall be placed on concrete pads with a drainage system as required by the health
department.

. No. 31A-88, § 20-27.1, 4-8-85; Ord. No. 31A-123, 7-2-90)

Sec. 24-39. Special provisionsfor lotsfor public utilities.

Lotsintended for public water and public sewagefacilitiesand other public utilities and structures erected for
these purposes shall be waived from the lot area, lot width and lot frontage, and setback requirements of the
district in which they are located, provided that such facilities are landscaped and fenced to screen them from
nearby roads, residences and other development and provided that such facilities are not located within 15 feet
of any property line.

(Ord. No. 31A-88, § 20-27.2, 4-8-85; Ord. No. 31A-186, 12-22-98)

Sec. 24-40. Special requirementsfor sanitary landfills.

Sanitary landfills shall comply with the following requirements:

D

)

®)

(4)

(®)

Refuse shall be placed in an excavation or in an areawhich can readily receive cover material and each
lift shall be thoroughly compacted to a depth not greater than two feet.

An adequate amount of the proper type equipment shall be provided to move, compact and cover the
refuse at the end of each operating day, regardless of machinery breakdown.

All solid waste received shall be buried each day with the exception of bulky materias (e.g., tree
stumps).

A daily cover of not less than six inches shall be applied. At completion of acell or section of the
landfill at least two feet of earth shall cover the cell or section at a grade no less than five percent.

No burning of garbage or refuse containing garbage shall be allowed. Any other burning shall be as
prescribed by the air pollution control board.
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(6) Adequate provisions shall also be made for adequate supervision of the landfill operation to prevent
blowing paper, plastic bags and other debris, to control dust, and to provide insect and rodent control
measures.

(Ord. No. 31A-88, § 20-27.9, 4-8-85; Ord. No. 31A-146, 8-3-92)

Sec. 24-41. Reserved.

Sec. 24-42. Special provisionsfor townhouse and condominium development.

Pavement for roadways shall meet the design and construction requirements of the Virginia Department of
Transportation’ s standards or section 24-62 if streets areto be private. Parking areas to serve townhouse and
condominium devel opment shall be constructed and certified in accordance with the Administrative Guidelines
for Certification of Private Street Construction. Criteria to be considered under this requirement shall be
strength of foundation soils and type and depth of pavement components. Until such time asthe development
manager or his designee has accepted and approved such certification, surety required to assure proper
pavement construction shall not be released. Production and installation of base aggregate and wearing
surface, or equivalent pavement design approved by the development manager or his designee, shall be
certified as complying with ordinance requirements and approved plans.

(Ord. No. 31A-154, 1-3-94; Ord. No. 31A-255, 11-22-11)

Sec. 24-43. Buffer and setback requirementsfor timbering activities.

Therequirementsin this section shall apply to timbering activitieslocated in all districts. Thissection shall
not apply to treeremoval activities conducted as part of asite plan, subdivision plan, or building permit that is
currently under review by the county or hasreceived final approval. Approval of siteplans, subdivision plans,
or building permits shall be in accordance with other provisions of the zoning ordinance and shall not be
governed or guided by the provisions of this section. This section shall also not apply to timbering activities
where all timbering is conducted outside of the buffers or setback for timbering listed in paragraph (1), (2) or
(3) or for timbering within such buffers or setback for timbering to construct access drives having amaximum
width of 30 feet. Thefollowing provisions shall apply to all timbering activities subject to this section except
as otherwise noted:

(1) Buffer along public roads. This paragraph shall not apply to the General Agricultural District, A-1.
Anundisturbed buffer at least 75 feet wide shall be maintained dlong al public roads. No treesor other
vegetation shall be removed from this buffer except as permitted under this section.

(2) Buffer along community character corridor. Thisparagraph shall not apply tothe Genera Agricultural
Digtrict, A-1. On all other property fronting on roads that are identified as community character
corridors on the comprehensive plan, an undisturbed buffer at least 150 feet wide shall be maintained
along the community character corridor on properties that are zoned residential. No trees or other
vegetation shall be removed from this buffer except as permitted under this section.

(3) Setback for timbering. Inthe General Agricultural District, A-1, for propertiesthat are in the primary
service area, al timbering activities shall be located aminimum of 50 feet from any public road right-
of-way unlessdone in accordance with other provisionsin section 24-43. Thisdistance shal beknown
asthe setback for timbering. Inthegeneral agricultural district, A-1, for properties outsidethe primary
service area, there shall be no sethack for timbering.
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(4) Buffer and setback for timbering measurement and determinations. Thewidth of required buffersand
setbacks for timbering shall exclude any planned future right-of-way as designated on the Six-Y ear
Primary or Secondary Road Plan.

(5) Treeprotection. Required buffer areas and setbacks for timbering shall be marked by painting trees
along the interior edge of the buffer. Equipment, timber, or other materials shall not be placed within
the buffer or setback for timbering area.

(6) Processing requirements. Prior to commencing any timbering activities within abuffer or setback for
timbering except for a 30-foot access drive, the property owner or agent shall compl ete atimber buffer
modification application and submit it along with a James City County Tax Map (with topography) to
the planning director that showsthe site's property lines, any existing and proposed driveway entrances,
required buffer areas, and setbacksfor timbering, and tree protection measures. The planning director
shall determine whether to permit timbering activities within a buffer or setback for timbering in
accordance with paragraphs (7) and (8) below. Upon approval of the application by the planning
director, timbering activities within a buffer or setback for timbering may proceed. All timbering
activities within a buffer or setback for timbering including location of driveways or any other land
disturbing activities, shall take place only in those areas indicated on the approved map and in
accordance with the methods approved by the planning director. The planning director shall have no
more than ten working days from the filing of such application to approve or disapprove the
application. If disapproved, the planning director shall write a letter to the applicant identifying the
revisions to be made to gain approval.

(7) Modifications. The planning director may grant modificationsto the buffer, setback for timbering, and
tree protection regquirements when, in the opinion of the planning director, an aternative design
provides equivalent measures, or retainsthe rural character of the property, or when buffers, setbacks
for timbering, or tree protection are unnecessary dueto asite's physical conditions such astopography
or presence of streambeds, wetlands or other natural features. The planning director may also permit
tree removal within the buffer or setback for timbering when trees are weakened, dying, diseased, or
insect damaged, or, in the opinion of the state forester or acertified horticulturalist, unlikely to survive
or such removal will enhance the long term effectiveness of the buffer or sethack for timbering as a
visua barrier.

(8) Partial timbering within a buffer or setback for timbering. The planning director may approve partial
timbering of buffer areas and setback for timbering and the use and type of equipment for partia
timbering, after considering the following:

a.  Theéeffect of the timbering on the long-term effectiveness of the buffer area, or setback for
timbering and on adjacent roads and properties;

b. Theanticipated development of the property and the surrounding areg;

c. The condition of any adjacent dwelling or subdivision including whether the structures are
abandoned or dilapidated;

d.  Any recommendations of the state forester or a certified horticulturalist, including
recommendations on the use and type of equipment for partial timbering;

e. Thehedth and diversity of trees with emphasis on protection of mixed hardwood trees, and
the reforestation of the buffer or setback for timbering; and
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f.  The market value of the timber in the buffer or setback for timbering and the timber to be
removed, and the market value of the timber on the balance of the property.

(9) Development review committeereview. The development review committee shall consider thetimber
buffer modification applicationif there are unresolved problems between the applicant and the planning
director.

(10) TreeReplacement. If timbering occurswithin the buffers or setbacksfor timbering described abovein
paragraphs (1), (2) and (3) and such timbering is not approved in accordance with paragraphs (7) and
(8) above, trees shall be replaced at aratio of one tree for each 800 square feet of areatimbered. All
replacement trees shall be of a species native to eastern Virginia. Such trees shall meet the standards
for trees stated in section 24-2. The number and type of treesand their placement shall be approved by
the planning director.

All trees shall be planted within 30 days from the date the trees were removed from the buffer or
setback unless such period does not fall within the planting season. In such cases, their replacement in
the next planting season (October 1 through March 31) shall be guaranteed by entering into awritten
agreement with the county and furnishing to the county acertified check, bond with surety satisfactory
tothe county, or aletter of creditin an amount to cover al costs of the plantingsand their installation as
estimated by the planning director. Such written agreement shall be entered into and such financial
guarantee shall be provided to the county within 30 days from the date the trees were removed. The
form of the agreement, financial guarantee, or type of surety shall beto the satisfaction of and approved
by the county attorney. If the improvements are not completed in a timely manner, the planning
director shall proceed to complete the improvements by calling on the surety or financial guarantee.
After the first full growing season (February 1 to November 30) after planting, any trees not in a
healthy growing condition or determined to be dead, diseased, or dying, shall bereplaced asdetermined
by the planning director. Thereafter, al treesshall be maintained in ahealthy growing environment and
in a healthy growing condition.

The planning director may allow some or al of the trees required by this paragraph to be planted
outside the buffer or off-site when, if in the opinion of the planning director, such an alternative
mitigates the environmental, buffering, or wildlife habitat impacts of the tree removal.

(11) Violations and penalties. Prior to any criminal or civil enforcement under this section, the
administrator or his designee shall give five days written notice of the violation to the owner of the
property prior to commencing enforcement. Theviolation of any provision of this section concerning
tree replacement in paragraph 10 above is subject to a civil fine pursuant to section 24-22. The
violation of any other provisionsin this section is subject to acriminal sanction under section 24-22.

(Ord. No. 31A-167, 3-26-96; Ord. No. 31A-169, 5-28-96; Ord. No. 31A-204, 5-8-01; Ord. No. 31A-257, 11-
22-11)

Sec. 24-44. Special requirementsfor street names.
() Proposed streetswhich align with existing streets shall bear the names of the existing streets. Names of
proposed streets shall not duplicate, irrespective of suffixes, or be similar in sound or spelling to
existing street namesin James City County, the City of Williamsburg, or the northern portionsof Y ork

County served by the Williamsburg Post Office, by common zip code or by inter-jurisdictional
emergency services.
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(b) Street names shall be indicated on the preliminary and fina site plans. Names of existing streets that
provide access to two or more property owners or lessees shall not be changed except by approval of
the governing body.

(Ord. No. 31A-183, 11-24-98)
Sec. 24-45. Performance standardsfor resort hotels.

Resort hotel units, regardless of the structural arrangement, must meet the following requirements:

(@ Individua units cannot serve as permanent residences and shall not be addressed other than with the
unit or building number.

(b) Access shall be controlled by a central check-in/check-out desk with daily maid service that may
include the changing of sheets and towels, etc.

(c) Noroom shall be used by the same person or persons for more than 60 consecutive days.
(Ord. No. 31A-265, 4-10-12)

Secs. 24-46 - 24-51. Reserved.
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Chapter 24
ARTICLE Il. SPECIAL REGULATIONS

DIVISION 2. HIGHWAY S, STREETS, PARKING AND LOADING

Sec. 24-52. Statement of intent.

This division seeks to effectively manage traffic flow and to provide for an adegquate number of parking
spaces for vehicleswhile creating and maintaining vehicle areas which are safe, attractive, and functional for
pedestrians and motorists. The ordinance establishes minimum standards for parking and is intended to be
flexiblein order to reduce impervious surfaces, monetary costs, and improve the function and appearance of
parking areas.

(Ord. No. 31A-199, 7-13-99)

Sec. 24-53. Widening of highways and strests.

Whenever there shall be plansin existence, approved by either the State Department of Transportation or
by the governing body, for the widening, extension or construction of any street or highway, the commission
may require additional setbacksand yardsfor any new construction or for any structures altered or remodeled
adjacent to planned roads or planned roads shown on county approved development plans, or thededication or
reservation of additional right-of-way in order to preserve and protect the planned road for such proposed street
or highway as part of itsreview of subdivision plats, site plans or master plans.

(Ord. No. 31A-88, §20-11, 4-8-85; Ord. No. 31A-199, 7-13-99)

Sec. 24-54. Minimum off-street parking.

There shall be provided at the time of erection of any main building or at the time any main building is
enlarged, except detached single-family residential units, minimum off-street parking with adequate
landscaping asrequired in article 1, division 4 of the zoning ordinance and provision for entrance and exit by
standard-sized automoabiles, as provided herein.

(Ord. No. 31A-88, § 20-12, 4-8-85; Ord. No. 31A-89, 9-9-85; Ord. No. 31A-105, 2-22-88; Ord. No. 31A-110,
9-12-88; Ord. No. 31A-112, 2-6-89; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-132, 10-14-91; Ord. No. 31A-
151, 5-3-93; Ord. No. 31A-157, 11-21-94; Ord. No. 31A-163, 7-3-95; Ord. No. 31A-199, 7-13-99)

Sec. 24-55. General provisions.
(a) Certificate of occupancy required and exemptions. No certificate of occupancy shall beissued for any
structure which does not comply with these requirements; however, structures already in use are exempted;

provided that:

(1) Such structure at the time of its erection complied with the provisions of all applicable ordinances of
James City County;

(2) Exempted buildingsremain in continuous use and at no timeremain vacant or unused for acontinuous

period of one year; and
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(3) Noparking lot for any exempted property isenlarged or materially altered. If such aparkinglotisto
be enlarged or materially altered, the existing parking area as well as the new parking area shall be
brought into conformance with this chapter; provided, however, the planning director may waivethe
sethbacks and geometric design requirements found in sections 24-57 asthey apply to existing parking
areas, upon finding that the costs of complying with these standards would impose a severe hardship
or that insufficient area exists to alow such revision.

For purposes of this section, "enlarged or materially atered" shall mean expansion or changein the
parking lot which either increases the number of parking spaces by more than 15 percent or reduces
thelandscaped areas of the parking lot by morethan 15 percent. Nothing in this section isintended to
prohibit paving or surfacing of parking lots, the instalation of curbs or bumpers, or other
improvements which do not affect the number of spaces or the areas of the site dedicated to
landscaped open space.

(b) Location of off-street parking.

(1) Required off-street parking spaces shall be located on the samelot asthe structure or useto which they
are accessory or on a lot adjacent thereto which has the same zoning classification or a zoning
classification that would alow the use that the parking will serve. The rights of use of any such
adjacent property shall be secured by ownership, easement or similar recorded covenant or agreement
approved asto form and content by the county attorney, in order to assure the permanent availability
of such parking.

(2) Off-site parking spaces shall be permitted by the planning director which are not located on the same
property or use they serve, provided they meet the criteriaspecified in this section. All such parking
shall be easily and safely accessible to pedestrians. The rights of use of any such property and
pedestrian walkways shall be provided for by ownership, easement or similar recorded covenant or
agreement, approved as to form and content by the county attorney, in order to assure the permanent
availability of such parking.

(3) Incentiveto reduce visibility of off-street parking. Applicants of a development proposal that:

a.  provides off-street parking to the side or rear of the site only;

b.  provides parking that is screened by landscaping or a building;

c. islocated along an urban/suburban community character corridor as designated on the James
City County Community Character Corridors Type Designation and Buffer Treatment Map; and

d. complements the design standards of the corridor or area to the satisfaction of the planning
director;

may request the planning director to grant one of the following incentives:

a front building setback reduction;
b. front landscape area width reduction; or
C. minimum parking lot landscaping requirement reduction.

In no case shall areduction be greater than 20 percent of the ordinance requirement.
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(b)

(©
D

)

®)

Types of vehicles permitted in parking spaces. Off-street parking spaces shall be used solely for the
parking of vehiclesin operating condition by patrons, occupants or employees of the use to which
such parking is accessory. Permanent storage of vehicles shall not be allowed. Storage of vehicles
for sale shall not be allowed.

Parking of vehicles for sale/rent permitted and prohibited.

The following provisions shall apply to the parking or placement of automobiles, trucks, trailers,
recreational vehicles, motorcycles, boats (aboat displayed for salewith atrailer shall be construed asa
single vehicle), tractors, heavy construction equipment or other types of motorized vehicles or
equipment with theintent to offer such vehicles or equipment for sale or rent. For the purposes of this
section, the presence of signs, lettering, papers, flyers or other visible advertisement or information on
or within the vehicle or the use of internet or print media indicating it to be for sale or rent shall be
deemed evidence of such intent.

The owner or occupant of aparcel on which an occupied residential, commercia or industrial structure
islocated may park alegally inspected and tagged automobile, light-duty truck, recreationa vehicleor
trailer, boat or cargo trailer on the property for the purpose of selling or offering the vehicle for rent,
provided that:

a  The vehicle is owned by the owner or occupant of the property, or a member of the
owner/occupant’ simmediate family living on the property. For the purposes of this section, the
term “immediate family” shall be deemed to include spouse, natural or legally defined offspring
or parents or grandparents of the owner or occupant of the premises. The owner must produce
proof of ownership in the form of title or current registration if requested by inspection staff.

b. Thevehicleisparked on acleared area on the property, and shall not be parked on forested or
landscaped portions of the property.

c. Anysignsor lettering advertising the vehicle to befor sale or rent shall be attached to or applied
to the vehicle and shall not exceed six square feet in area.

d. Not morethantwo vehiclesshall be parked or displayed for sale or rent at any time and not more
than five vehicles may be parked or displayed for sale or rent on any property within the same
calendar year.

e. Intheevent thecommercial or industrial use occupying the property isauthorized to includethe
on-premises parking or storage of heavy construction equipment, large trucks, and similar
vehicles/equipment, the above-noted limitation to “light-duty trucks’ shall be waived.

f.  Parking of vehicles or equipment for sale or rent on undeveloped or vacant property, or on
property on which the principal structure(s) are unoccupied, shall be prohibited.

Violations of the terms of this section shall be enforceable against the owner of the property and/or the
owner of the vehicle.
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(4) The provisions of this section shall not be deemed to prohibit the sale or rental of vehicles or
equipment when conducted from a site which has been authorized, pursuant to the terms of this
chapter, for the conduct of vehicle or equipment sales/rental as a principal use of the property.

(5) Violation of any of thesetermsmay result in court action in accordance with section 24-22 in addition
to having the vehicle towed from the property at the owner’s expense.

(6) Theprovisionsof thissection are not intended to prevent temporary parking related to day-to-day use
and operation of the vehicle (i.e. shopping, normal road use) and should not be construed as such.

(d) Appeals. Inthe event the planning director disapproves plans of this section or recommends conditions

or modifications which are unacceptable to the applicant, the applicant may appeal the decision to the
development review committee who shall forward a recommendation to the planning commission.
(Ord. No. 31A-88, § 20-12, 4-8-85; Ord. No. 31A-89, 9-9-85; Ord. No. 31A-105, 2-22-88; Ord. No. 31A-110,
9-12-88; Ord. No. 31A-112, 2-6-89; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-132, 10-14-91; Ord. No. 31A-
151, 5-3-93; Ord. No. 31A-157, 11-21-94; Ord. No. 31A-163, 7-3-95; Ord. No. 31A-199, 7-13-99; Ord. No.
31A-240, 5-12-09; Ord. No. 31A-254, 11-22-11)

Sec. 24-56. Handicap parking.

Parking spaces for the handicapped and any necessary curb cuts, ramps and accessible routes to the
proposed use shall be provided in and from parking areas in conformance with the regulations issued by the
U.S. Department of Justice pursuant to the Americans with Disabilities Act (ADA) (See 28 CFR Part 36,
Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercia Facilities).

(8 Dimensions. The required dimensions for parking spaces and aisles shall be in conformance with
those provided in the following table.

Dimensionsfor Handicap Parking

Type of Handicap | Required Space Required Width of Minimum Number of
Space Dimensions Adjacent Aide Spaces Required
(Aidle shall be clearly marked)
Standard 9'x 18 5-feet Refer to Sec. 24-56 (d)
Van Accessible 9'x 18 8-feet linevery 8 required

handicap accessible spaces
shall be van-accessible, but
not less than one (1).

No more than two spaces may share an aisle. Each aide shall be headed by acurb cut or ramp, with a
detectable warning, to allow unimpeded access to the use.
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(b) Sgnage.

(1) Each space shall be headed with a sign clearly marking the space as handicapped (with the
international symbol of accessibility). Such signsshall not exceed 1.5 square feet in areaand shall be
positioned so that the bottom edge of the sign is no less than four feet above grade and no more than
seven feet above grade.

(2) All signs shall include the following language: “Penalty, $100-$500 Fine, TOW-AWAY ZONE.”
Such language may be placed on a separate sign and attached below existing above grade disabled
parking signs, provided that the bottom edge of the attached sign isno lower than four feet abovethe
parking surface.

(c) Location. Location of handicapped spots shall be determined asfollows. Such spacesshall generaly
be closest to the entrance to the building or use for which they are provided. The spaces shall be connected to
the use by apaved walk with agrade not to exceed 1:20, no lessthan five feet wide, with curb cuts, rampsand
detectable warnings where necessary, which shall allow unimpeded accessto theuse. When arampisrequired
to provide an accessible route, it shall be constructed in conformance with ADA regulations.

(d) Number of handicap spacesrequired. The number of handicapped parking spaces shall be determined
by the following chart:

Total Off-Street Parking Required Handicap Spaces Required

1to 25 1

26 to 50 2

51to 75 3
76 to 100 4
101 to 150 5
151 to 200 6
201 to 300 7
301 to 400 8
401 to 500 9

501 to 1,000 2 percent of total
1,001 and over 20 plus 1 for each 100 over 1,000

(Ord. No. 31A-88, § 20-12, 4-8-85; Ord. No. 31A-89, 9-9-85; Ord. No. 31A-105, 2-22-88; Ord. No. 31A-110,
9-12-88; Ord. No. 31A-112, 2-6-89; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-132, 10-14-91; Ord. No. 31A-
151, 5-3-93; Ord. No. 31A-157, 11-21-94; Ord. No. 31A-163, 7-3-95; Ord. No. 31A-199, 7-13-99)
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Sec. 24-57. Parking lot design.

Parking areas shall be arranged for functional efficiency and safety for both vehicles and pedestrians and
shall be designed to be amenabl e to surrounding property. Parking areas, accessory or otherwise, shall comply
with the following:

(@ Dimensionsof parking baysand requiredislands. The parkinglot shall be constructed so that spaces
are grouped into bays. At the end of each bay, alandscapeisland of at least nine feet in width and 15 feet in
length shall be built to separate the bays from each other or from traffic lanes. When the parking bays contain
double rows of parking spaces, the landscape island shall be increased to nine feet in width and 30 feet in
length. A parking bay may not be constructed to a length of more than 90 feet without constructing a
landscapeisland. The planning director may approveidandswhich vary from nine-foot by 15-foot or nine-foot
by 30-foot rectangles in order to provide desirable geometric design features such as rounded corners and
anglesto facilitate maneuvering of automobiletraffic. However, in no case shall thetotal areaof anisland be
decreased as aresult of such design change.

Figure 1-Parking Bays and Landscape |slands Dimensions

/ Landscape islands with plantings \

Maximum 90 feet

Single Bay of Parking= 9 feet x 15 feet

Double Bay of Parking= 9 feet x 30 feet

Drawing hot to scale

(b) Protection of landscape areas and location of parking areas and drive aisles. All landscape areas
contiguous to parking bays shall be protected from intrusion by vehicles through installation of curbs or
bumpers. Parking areas shall not be located within five feet of any building. Driveways shall not be located
within five feet of any building except where vehicular accessis necessary. The above-mentioned five-foot
setback for parking areas and drives shall not be required for vehicle parking areas and drives (including those
serving the parking area) located underneath a building or within a parking garage.

(c) Connectionsto adjacent parcels. Commercia development designated as community commercia or
neighborhood commercia on the Comprehensive Plan shall connect to similarly designated adjoining parcel (s)
viaa stub-out to the property line(s) with the objective of providing internal vehicular and pedestrian access
between neighboring commercial parcels. The planning director may waive the connection requirement upon
finding that such connection isfound to beimpractical or isopposed inwriting by the adjacent property owner.
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(d) Geometric standards.

(1) Thedesign of the parking lot shall meet the minimum geometric standards presented in the following

table:
Minimum Off-Street Parking Area Dimensions
Angle of Parking Direction of Traffic Dimension of Stall Width of Aide
(Degrees) (in feet) (in feet)
Parallel One-Way 8x22 12
30 One-Way 9x18 14
45 One-Way 9x18 14
60 One-Way 9x18 18
90 Two-Way 9x18 24

(2) Other parking angle and aisle dimensions other than those listed in the chart contained in (d) (1) above
may be permitted by the planning director or his designee upon finding that they conform to
commonly accepted engineer design standards and do not compromise the safety, appearance, or
function of the parking area. 1n no case shall the stall dimensions for angle parking be lessthan nine
feet by 18 feet.

(3) Theminimum aisle dimension of any parking lot designed to accommodate at least 500 vehicles and
intended for long-term parking may be reduced by four feet, provided thelot is designed and marked
for one-way traffic, the parking spacesform an angle of 80 degreesto 90 degreeswith theaise, each
vehicleisindividually guided to aparking space by an attendant, and the safety and effective operation
of the lot has been clearly demonstrated.

For the purpose of this section, the phrase "long-term parking" shall mean parking the duration of
which is on the average six hours or more.

(e) Surfaceand drainage of parking areas. Parking areas, drivewaysand entrances shall be surfaced with
gravel, stone, asphalt or concrete and shall be maintained in good repair. Adeguate drainage shall be provided
inall parking areasfor the removal of stormwater and a drainage plan shall be submitted with the site plan and
approved by the environmental director.

The use of grass pavers may be permitted in low-traffic areas (i.e. overflow parking for churches,
special events, etc.) upon approval from the planning director, whereit can be demonstrated that the vegetation
will survive the amount of expected traffic.
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(f) Entrancesto parking areasfrom public or privateroads. Thelocation, size, and number of entrances
from parking areas onto public or private roads shall be shown on the site plan. Upon finding that on-site
traffic circulation, offsitetraffic flow or public safety would beimpaired or improved, the planning commission
may require the location, number, and/or size of proposed entrances to be modified, limited, or increased.
(Ord. No. 31A-88, § 20-12, 4-8-85; Ord. No. 31A-89, 9-9-85; Ord. No. 31A-105, 2-22-88; Ord. No. 31A-110,
9-12-88; Ord. No. 31A-112, 2-6-89; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-132, 10-14-91; Ord. No. 31A-
151, 5-3-93; Ord. No. 31A-157, 11-21-94; Ord. No. 31A-163, 7-3-95; Ord. No. 31A-199, 7-13-99; Ord. No.
31A-254, 11-22-11)

Sec. 24-58. Special provisionsfor busparking.

If provided, bus parking areas shall be arranged for functional efficiency and convenience and shall be
designed to be amenable to surrounding property. Bus parking areas, accessory or otherwise, are exempted
from the requirements of section 24-57, but shall comply with the requirements of section 24-55 (a) and with
the following:

(8 Steplanrequired. Siteplans, in accordancewith articlelll of this chapter, shall be submitted for all
new off-street parking areas for buses or for any additions to existing off-street parking areas for buses.

(b) Signsfor bus parking only. Parking areas to be used for bus parking shall be used for bus parking
only. Signs shall be erected within the parking lot indicating those areas designated for bus parking only.

(c) Location. No parking areafor buses shall be located closer than 30 feet to adjacent residential uses,
hotels, motels, hospitals or institutes of human care and occupancy. Upon finding that due to enhanced
landscaping, the use of berms, or other site characteristics and/or improvements the bus parking area is
sufficiently screened from the uses listed above, the planning director may reduce this buffer/setback
requirement to a minimum of 20 feet.

(d) Dimensions. Thedesign of the bus parking lot shall meet the minimum geometric standards presented
in the following table.

Minimum Off-Street Bus Parking Dimensions
Type Dimension of Stall Minimum Width of
(in feet) Aide(s) (in feet)
Perpendicular or Angled Parking 12x 40 24
Parallel Parking 12 x50 24

The width of aisles within bus parking lots shall be determined by the turning radii necessary to safely
maneuver into and out of the parking spaces, however, shall in no case be less than 24 feet wide.

(e) Entrancesto parking areas. Thelocation, size and number of entrancesfrom parking areas onto public
or private roads shall be shown on the site plan. Upon finding that on-sitetraffic circulation, offsitetraffic flow
or public safety would be impaired or improved, the planning commission may require the location, number,
and/or size of proposed entrances to be modified, limited, or increased.
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(f) Surfaceand drainage of parking areas. Busparking areasshall be surfaced with gravel, stone, asphalt
or concrete and shall be maintained in good repair. Adeguate drainage shall be provided for the removal of
stormwater and a drainage plan shall be submitted with the site plan and approved by the environmental
director.

(g) Adequate lighting shall be provided in accordance with section 24-57 (c).
(Ord. No. 31A-88, § 20-12, 4-8-85; Ord. No. 31A-89, 9-9-85; Ord. No. 31A-105, 2-22-88; Ord. No. 31A-110,
9-12-88; Ord. No. 31A-112, 2-6-89; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-132, 10-14-91; Ord. No. 31A-
151, 5-3-93; Ord. No. 31A-157, 11-21-94; Ord. No. 31A-163, 7-3-95; Ord. No. 31A-199, 7-13-99)
Sec. 24-59. Minimum off-street parking requirements.

(@) Residential uses.

(1) Minimum number of resident parking spaces. The minimum number of off-street parking spaces
required for residential usesis provided in the following table.

Type of Residential Unit Minimum Number of Spaces Required
Single-Family Unit 2
Single-Family Unit with an accessory apartment 3
Townhouse Unit 25
1-Bedroom Apartment 15
2 or more Bedroom Apartment 2.2
Manufactured Home 2
Other Residential Units 15

Spacesin garages shall be counted towards the required minimum number of parking spacesfor each
dwelling. The parking space within the garage shall be large enough to provide an adequate parking
space for a full size automobile and necessary space for ingress and egress out of the vehicle as
determined by the zoning administrator. Building plans shall be submitted that demonstrate the
adequacy of the garage(s) for accommodating parking, adequate ingress and egress out of thevehicle,
and interior access to the residential unit.
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(b) Commercial uses. Commercial and ingtitutional uses shall be divided into various categories
according to the parking demand which they generate, as follows:

Category A - High demand. High parking demand generatorsshall provide aminimum of oneparking
space per 200 square feet of retail and/or office floor area but not more than 120 percent of the
minimum reguirement, to include:

Convenience stores.

Dance Hallg/Clubs.

Drug stores.

Libraries.

Liquor stores.

Lodges, civic clubs, fraternal organizations, service clubs, and private clubs.
Post offices.

Retail food stores, bakeries and fish markets.

Truck stops.

Category B - Moderate demand. Moderate parking demand generators shall provide a minimum of
one parking space per 250 square feet of retail and/or office floor area but not more than 120 percent
of the minimum requirement, to include:

Arcades.

All other commercial uses not specified in Category A or C.

Automobile and trailer sales and service.

Banks and other financid institutions.

Billiard parlors and pool rooms.

Business, governmental and professional offices.

Laundries and dry cleaners.

Lumber and building supply.

Machinery sales and service.

Photography, artist and sculptor stores and studios.

Plumbing and electrical supply.

Retail and service stores, including the following stores: appliances, books, cabinets, cameras,
candy, carpet, coin, department, dressmaking, electronics, florist, furniture, furrier, garden supply,
gift, greeting cards, handicrafts, hardware, home appliance, health and beauty aids, ice cream,
jewdry, locksmith, music, office supply, optical goods, paint, pet, photography, pictureframing,
plant supply, secretarial services, shoes, sporting goods, stamps, tailor, tobacco and pipes, toys,
travel agencies, upholstery, variety, wearing apparel, and yard goods.

Retail stores, general.

Tire, transmission, glass, body and fender, and other automotive product sales and service.

Category C - Uses with unique requirements. Category C uses shall provide minimum parking as
stated below but not more than 120 percent of the minimum requirement:

D)

2

Bowling alleys. Three spaces per aley plus one space for every 200 square feet of accessory
business use.

Barber shops and beauty parlors. At least three spaces plus two spaces for every barber or
beautician chair.
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3)

(4)
()
(6)

()

(8)

(9)

(10)

(11)

(12)

(13)

Furniture and carpet stores and/or show rooms. One space for every 400 square feet of retail
floor area.

Hospitals. Two parking spaces for every bed.
Indoor vehicular sales show rooms. One space for every 400 square feet of retail floor area

Medical office/clinic (reference (18) below for Veterinary Hospitals). Seven spaces per
practitioner, or one space per 250 square feet, whichever is greater.

Mini-storage warehouses. One space per 100 units, plus two spaces per on-site caretaker
residence.

Mortuariesand funeral homes. The applicant shall provide arationa ejustifying the number of
parking spaces provided. The rationale should cite commonly accepted industry standards,
provideinformation on peak parking demands, shared parking opportunities, hours of operation,
and other variableswhich would influence the number of parking spaces provided on-site. The
planning director shall review and approve the number of parking spacesprovided prior tofina
site plan approval.

Motels, hotels, and tourist homes. One space per rental unit plusfour parking spacesfor every
50 rental units plus one space per five personsto the maximum capacity of each public meeting
and/or banquet room. Accessory uses (restaurants, bars, etc.) shal provide the number of
parking spaces required for those uses individually.

Nursing homes. One space for every four residents, plus one parking space for each employee
on the largest shift.

Outdoor retail sales/display areas. At least one space per 500 sguare feet of area.

Outlet malls. Five spaces per 1,000 square feet of retail floor area. For the purposes of this
provision, an “outlet mall” shall be defined as four or more stores which (1) are physicaly
connected or are otherwise arranged in an integrated manner, (2) share acommon parking area,
and (3) themgjority of theindividual storesprimarily sell the goods of asingle manufacturer or
sall returned, discontinued, overstock, and/or similar goods..

Planned shopping centers, excluding outlet malls, with four or more stores using a common
parking lot, shall provide parking spaces according to the following schedule:

Total Retail Floor Area per Number of Spaces
1,000 square feet per 1,000 square feet
1 to 300,000 4
Over 300,000 4.5

Where atheater or ather place of public assembly is proposed in conjunction with any shopping
center which contains at least 60,000-sgquare feet of retail floor area, the number of parking
spaces required for the theater may be reduced by 25 percent of what would have been required
under subsection (17) below.
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(14)

(15

(16)

(17)

(18)

Recreation facilities. For recreation facilities not listed herein, the applicant shall provide a
rational e justifying the number of parking spacesprovided. Therationae should cite commonly
accepted nationa park and recreation standards, provide information on peak parking demands,
shared parking opportunities, hours of operation, and other variableswhich would influencethe
number of parking spaces provided on-site. The planning director shall review and approvethe
number of parking spaces provided prior to final site plan approval.

Rental of rooms. Rental of roomsto amaximum of three rooms shall provide off-street parking
totaling one more parking space than the total number of rooms to be rented.

Restaurants. One space for every four seats based upon the maximum seating capacity alowed.

Places of public assembly including houses of wor ship and public meeting halls. One parking
space per five seats based upon the planned seating capacity. For useswith bench seating, each
24 inches of bench shall be counted as one seat. In calculating the number of seats, al resulting
fractions shall be rounded up to the nearest whole number.

Veterinary hospitals. Three spaces per examination or treatment room, plus one space per
employee on the largest shift.

(¢) Industrial uses. Industries, warehouses and whol esal e establishmentsnot salling directly to the public
shall provide a minimum of one parking space per two employees on the largest shift.

(d) All other uses- planning director determination. Where the required number of parking spacesisnot
set forth for aparticular usein the preceding subsections, where the applicant isuncertain astofinal useor size
of the structure or where thereisno similar genera type of uselisted, the planning director shall determinethe
number of spaces to be provided.

(e) Shared parking. Shared use of required parking spaces may be permitted where two or more useson
the same or separate sites are able to share the same parking spaces because their parking demands occur at
different times. Thelocation of such shared parking area(s) shall also bein compliancewith section 24-55 (b).
Shared use of required nonresidential parking spacesisallowed if the following documentation issubmitted in
writing to the planning director as part of the site plan review:

(1) The names and addresses of the uses and of the owners or tenants that are sharing the parking;

(2) Thelocation and number of parking spaces that are being shared;

(3) An andysis showing that the peak parking times of the uses occur at different times and that the
parking areawill be large enough for the anticipated demands of both uses; and

(4) A legal instrument such as an easement or deed restriction that guarantees access to the parking for
both uses and perpetua maintenance of the shared parking facilities. Therightsof useof any suchlots
and pedestrian walkways shall be provided for by ownership, easement or similar recorded covenant or
agreement, approved as to form and content by the county attorney, in order to assure the permanent
availability of such parking.

(f) Massor alternate transportation plans.
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(1) The minimum number of required parking spaces may be reduced upon the approval of a mass
transportation or aternate transportation plan, which details arrangements for the mass or aternate
transit of potential visitorsto the site, including residents, employees, and customers. The plan shall
also demonstrate that facilities exist or will be provided to accommodate the safe loading and
unloading of masstransit passengers. A facility which provides a safe and comfortable waiting area
for passengers shall also be provided.

Such plans shall be subject to the review and approval of the planning director and transit manager
prior to the reduction of the number of required parking spaces.

(2) Eachlot for which the minimum number of parking spaces has been reduced shall show areservearea
sufficient in size to accommodate the number of parking spaces which were not required to be
constructed.

(3) Every approved masstransportation or alternate transportation plan shall be reviewed by the planning
director and transit manager every two years. The purpose of the review is to ascertain whether the
plan hasthe effect of significantly reducing the automobiletraffic to and from the site, and whether the
reduced number of parking spacesis sufficient to accommodate the automobiletraffic to the site. The
planning director and the transit manager shall make a determination to this effect.

(4) In the event that the planning director and transit manager determine that an approved mass
transportation plan or alternate transportation plan has not had the effect of significantly reducing
automobile traffic to a site, and that the reduced number of parking spaces is not sufficient to
accommodate the automobiletraffic to asite, the owner shall construct the number of parking spaces
necessary to meet the minimum required under this ordinance.

(g) Parking Garages. The maximum parking requirement shall not be applicable for establishments
utilizing parking garages.

(h) Appealsand waivers:

(1) Appeals. A property owner may appeal for a change of a commercial use from Category A to
Category B or alessrestrictive requirement; however, the burden of proof shall be upon the applicant
to show that the particular activity will not reasonably generate parking demand sufficient to justify the
parking requirement of its present classification. Appealsfor changesto parking classifications shall
be made to the planning director.

(2) Waivers. A property owner may be granted awaiver by the planning director from the 120 percent
maximum parking cap if it can be shown that due to unigque circumstances a particular activity would
be expected to generate more parking demand than that allowed by the maximum parking cap. The
planning director shall make a determination if the requested additiona parking is necessary. The
applicant shall demonstrate efforts toward utilizing a shared parking agreement or implementing a
parking management plan to meet demand. The planning director may place conditions upon the
granting of awaiver and may require that the parking area be landscaped in addition to the minimum
landscaping requirements. In the event the planning director disapproves plans applicable to this
section or recommends conditions or maodifications which are unacceptable to the applicant, the
applicant may appea the decision to the development review committee who shall forward a
recommendation to the planning commission.

(Ord. No. 31A-88, § 20-12, 4-8-85; Ord. No. 31A-89, 9-9-85; Ord. No. 31A-105, 2-22-88; Ord. No. 31A-110,
9-12-88; Ord. No. 31A-112, 2-6-89; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-132, 10-14-91; Ord. No. 31A-
151, 5-3-93; Ord. No. 31A-157, 11-21-94; Ord. No. 31A-163, 7-3-95; Ord. No. 31A-199, 7-13-99; Ord. No.
31A-238, 5-12-09; Ord. No. 31A-254, 11-22-11)
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Sec. 24-60. Bicycle parking facilities.

Bicycleparking facilities shall be provided for al retail and office development 20,000 squarefeetin floor
areaand above. Thefacilities shall be permanently affixed to the ground and shall be provided in accordance
with the following schedule:

Required Bicycle Parking

Building Square Footage Number of Facilities and Parking Spaces

20,000 to 50,000 1 facility with aminimum of five (5) parking spaces.
50,001 to 200,000 2 facilities with a minimum of five (5) parking spaces per facility.
200,001 or more 3 facilities with aminimum of five (5) parking spaces per facility.

(Ord. No. 31A-199, 7-13-99)
Sec. 24-61. Off-street loading requirements.

On the same premises with every building, structure or part thereof erected and occupied for
manufacturing, storage, warehouse, goods display, department store, wholesal e store, market, hotel, hospital,
mortuary, laundry, dry cleaning or other uses similarly involving the receipt or distribution of vehicles,
materials or merchandise, there shall be provided and maintained on the lot adequate space for standing,
turning, loading and unloading services. In no case shall the required off-street |oading space be part of the
areaused to satisfy the of f-street parking requirement, nor shall the spacefor loading and unloading of vehicles
be so located that avehicle using such loading space projectsinto any public or private street or aley or driving
aisle required for circulation within a parking lot.

Such loading and unloading space shall:
(1) Bean areaten feet by 50 feet, with 15-foot height clearance; and

(2) Be provided according to the following schedule:

Off-Street L oading - Minimum Space Requirements

Gross Floor Areain Square Feet Loading and Unloading Spaces Required in terms of
square feet of gross floor area (GFA)

5,001 to 30,000 1 space

30,001 to 150,000 1 space plus 1 space for each 30,000 square feet

150,001 to 750,000 5 spaces plus 1 space for each 60,000 square feet in

excess of 150,000 square feet

Over 750,000 15 spaces plus 1 space for each 120,000 square feet

For the above uses, with gross floor areas of 2,000 to 5,000 sguare feet, one loading and unloading
space measuring ten feet by 30 feet, with 15-foot height clearance, shall be provided.
(Ord. No. 31A-88, § 20-12.1, 4-8-85; Ord. No. 31A-199, 7-13-99)
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Sec. 24-62. Special provisionsfor private streets.

Use

(@ Approval process.

(1) Generadly. Private streets may be permitted for the useslisted in Table 1 bel ow upon approval of the
board of supervisors unless otherwise specified and shall be coordinated with existing or planned streets of
approved master plans and the Comprehensive Plan. Such approval shall be requested in writing.

Tablel: Zoning districts and uses wher e private streets may be permitted

Qualified

Industrial
Park per
Sec. 24-

62(2)(2)

M anufactured
Home Park
per Sec. 24-

181

Single-
Family
Residential

Multi-
Family
Residential

All uses
per mitted
in zoning
district

Zoning District

A-1, Genera Agriculture

X

v

X

X

X

R-1, Limited Residential

R-1, with cluster overlay

R-2, General Residential

R-2 with cluster overlay

R-4, Residential Planned Community

R-5,Multi-Family Residential

R-5, with cluster overlay

R-6, Low Density Residential

R-8, Rura Residentid

LB, Limited Business

B-1, General Business

M-1, Limited Business/Industrial

RT, Research & Technology

M-2, General Industrial

PUD, Planned Unit Development

MU, Mixed Use

PL, Public Land

XA AKX XXX X XX KX XXX

KX A K XXX X X X X o | X X X[ X

QXK K] XX XX X XX m| | (] XX X

EO, Economic Opportunity

SIXTNTA XXX | X[ XX X|@|@| S| X[X]|X[X

v

Supp

: permitted with board approval

(2) Quadifying Industrial Parks

X: not permitted

X
X
X
X
v
X
X
X
v
X
X
X
X
X
v
v
X
v
B:

By-right

a. A "quaifying industrial park" shall be defined as an industrial and/or business park that has an
actual or planned size of at least 1,000,000 square feet. The "Qualifying Industrial Park Square
Footage Adjustments’ shall be applied, to determinethe qualifying industria park square footage
in order to determine whether the qualifying threshold can or would be reached. Qualifying
square footage is computed by multiplying the existing or planned total square footage by the
square footage credit listed in the following chart.
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Qualifying Industrial Park Square Footage Adjustments
Use Squar e Footage Credit
Exigting industrial/office/warehouse devel opment 1
Other Permitted Devel opment 0.75
Planned industrial/office/warehouse devel opment 0.75
Other Permitted Devel opment 0.5

The planned devel opment adjustments listed above shall be applied to undevel oped property zoned
Mixed-Use, MU; Limited Business/Industrial District, M-1; Genera Industrial District, M-2; Research and
Technology District, RT; and Planned Unit Devel opment and allows nonindustrial/office and/or nonwarehouse
activity to occur based on master plan projectionswhich have been approved by the board of supervisors. For
undeveloped property not subject to a binding master plan the sguare footage shall be determined by
multiplying 0.75 by 25 percent of the net-devel opable area of the project.

If an industrial/office/warehouse development is proffered exclusively, the existing development
adjustments listed above may be applied upon examination of the proffers.

b. Requestsfor board approval of private streetsin qualifying industrial parksshall include atraffic
impact analysis and square footage estimates for the proposed industrial park. Thetrafficimpact
analysis shall bein conformance with the submittal requirements of section 24-23. Additionally,
the traffic impact analysis shall addressinternal circulation and capacity.

(3) Guarantees. The construction of streetswhether public or private shall be guaranteed by surety, in an
amount and in aform approved by the county attorney.

(4) To the extent streets are private rather than public, the applicant shall aso submit assurances
satisfactory to the county attorney that a property owner's community association or similar organization has
been legally established under which thelotswithin the area of thefinal development plan will be assessed for
the cost of maintaining private streets and that such assessments shall constitute a pro rata lien upon the
individual lots shown on the development plan.

(b) Minimum Standards:

(1) Private streets shown on the development plan shall meet the construction and geometric requirements
of the Virginia Department of Transportation and the Administrative Guidelinesfor Certifications of Private
Street Construction, except as specified in paragraph (2) below.

(2) If the uniqueness of a proposal requires that the specifications for the width, surfacing, construction
and geometric design of streets, alleys, waysfor public utilities, with associated drainage and specificationsfor
curbs and gutters be subject to modification from the specifications established in chapter 19, the development
manager or his designee, within the limits hereinafter specified, may waive or modify the specifications
otherwise applicablefor aparticular privateroad (or road network) if the specificationsare not required in the
interests of the residents, occupants, workers, customers of businesses and property owners of the devel opment
and that the modifications of such specifications are not inconsistent with the interests of the entire county.
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It shall be the responsibility of the applicant to demonstrate to the satisfaction of the devel opment manager or
his designee with respect to any requested waiver or modification that:

a Thewaiver or modification shall result in design and construction that isin accordance with accepted
engineering standards;

b. Thewaiver or modification isreasonable because of the uniqueness of the devel opment or because of
the development within which the nature and excellence of design and construction will be
coordinated, preplanned and controlled;

c. Any waiver or modification pertaining to streets is reasonable with respect to the generation of
vehicular traffic that is estimated to occur within the area of the development;

d. Traffic lanes of streets are sufficiently wide enough to carry the anticipated volume and speed of
traffic and in no case be less than ten feet wide; and

e. Waivers or modifications as to base and surface construction of streets and as to the condition of
ditches or drainage ways be based upon the soil tests for California Bearing Ratio value and erosion
characteristics of the particular subgrade support soilsin the area.

The applicant may appeal the decision of the development manager or his designee to the devel opment

review committee (DRC).
(Ord. No. 31A-150, 4-5-93; Ord. No. 31A-199, 7-13-99; Ord. No. 31A-255, 11-22-11)

Secs. 24-63 - 24-64. Reserved.
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Chapter 24
ARTICLE Il. SPECIAL REGULATIONS

DIVISION 3. EXTERIOR SIGNS

Sec. 24-65. Statement of intent.

The purpose of thisarticleisto regulate exterior signs so asto protect the health, safety, and general welfare
of the community; to protect property values; to protect the historic and natural character of the community; to
protect the safety of the traveling public and pedestrians; to promote the creation of an attractive and
harmonious community; and to ensure the equitable distribution of public space for the purpose of
communication.

(Ord. No. 31A-185, 12-22-98)

Sec. 24-66. Definitions.

For the purpose of thisarticle, the following words and phrases shall have the meanings respectively ascribed
to them by this section:

Back-lit or channeled lettered sign. Any sign in which only the letters, characters, or figures areinternally
lighted. The background of the sign shall be opague and shall not beinternally illuminated. The development
review committee shall review and approve all back-lit or channeled | ettered signsthat are proposed within 150
feet of the existing or proposed right-of-way of a community character corridor or within a community
character area.

Blade sign. A two-sided flat sign that projects morethan 18 inchesfrom, and that ismounted perpendicularly
to, avertical building wall. Such sign may be suspended from an arm or bracket, or may be directly mounted
to abuilding wall or the underside of a canopy or awning.

Building face sign. Any sign attached to and erected paralld to the face of or erected or painted on the
outsidewall of abuilding and supported throughout itslength by such wall or building and not extending more
than 18 inches from the building wall.

Double-faced sign. A signwithtwo parallel or nearly parallel faces, back-to-back, and located not more than
24 inches from each other.

Flashing sign. Anilluminated sign on which the artificial or reflected light is not maintained stationary or
constant inintensity and/or color at all timeswhen in use, and whose intermittent or sequential lightsare used
primarily to attract attention. Any sign which revolves or moves, whether illuminated or not, shal be
considered aflashing sign. Signswhich display only thetime of day and temperature shall not be considered a
flashing sign.

Freestanding sign. A sign not attached to or painted on a building, but which is affixed to the ground. A
sign attached to a flat surface such as a fence or wall, not a part of a building, shall be considered a
freestanding sign.
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Grosssignarea. That areawithin alineincluding the outer extremities of all Ietters, figures, charactersand
delineations, or within a line including the outer extremities of the framework or background of the sign,
whichever lineincludesthelarger area. The support for the sign background, whether it be columns, apylon,
or abuilding or part thereof, shall not beincludedinasign area. Only oneside of adouble-faced sign shall be
included in a computation of sign area. The area of signs with more than two faces shall be computed by
multiplying one-half the circumference of the footprint of the sign by the height of the sign. The areaof a
cylindrical sign shall be computed by multiplying one-half of the circumference by the height of the sign.

Illuminated sign. Any sign designed to giveforth artificial light or designed to reflect light from one or more
sources of artificia light erected for the purpose of providing light for the sign.

Indirectly illuminated sign. A sign which does not produce artificial light from within itself, but which is
opaque and backlighted or illuminated by spotlights or floodlights not a part of or attached to the sign itself.

Internally illuminated sign. A sign of translucent or transparent material with the source of illumination,
exposed or shielded, enclosed within the face or supporting structure of thesign. Thisterm shall not apply toa
sign in which only the letters, characters, or figures are internally lighted and the background of the sign is

opaque.

Margueesign. Any sign attached to or hung from amarguee. For the purpose of thisarticle, a"marquee’ is
acovered structure proj ecting from and supported by abuilding with independent roof and drainage provisions
and which is erected over a doorway or doorways as protection against the weather.

Projecting sign. A sign which is attached to and projects more than 18 inches from the face of awall of a
building. The term “projecting sign" includes a marquee sign.

Shopping center. A group of three or more commercia establishments having aminimum combined
total square footage of 25,000 square feet, planned, constructed, and/or managed as a single entity, with
customer and employee parking provided onsite, provision for goodsdelivery separated from customer access,
aesthetic considerations and protection from the el ements, and landscaping and signagein accordancewith an
approved plan.

Sgn. A dtructure, display or device that is arranged, intended, designed or used as an advertisement,
announcement, identification, description, information or direction.
(Ord. No. 31A-185, 12-22-98; Ord. No. 31A-224, 6-27-06)

Sec. 24-67. Permits.

The following regulations apply generally to al signs and are in addition to the regulations contained
elsewhere in this chapter:

(1) Required application; inspection of signs. No sign, unless herein exempted, shall be erected,
constructed, structurally altered or relocated, except as provided in thisarticle and in theseregul ations,
until a permit has been issued by the administrator or his designee. Before any permit isissued, an
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)

©)

(4)

(®)

application provided by the administrator or his designee shall be filed together with two sets of
drawings and specifications, oneto be returned to the applicant, as such may be necessary to adviseand
acquaint the administrator or his designee fully with the location in relation to adjacent buildings,
construction, materials, manner of illuminating or securing or fastening, and number of signs applied
for and the wording of the sign or advertisement to be carried on the sign.

Electrical permit. All signs which require electricity or are eectricaly illuminated shall require a
separate electrical permit and an inspection.

Permit timelimit. All signsshall be erected on or before the expiration of six months from the date of
issuance of the permit, otherwise the permit shall become null and void and a new permit shall be
required.

Permit number. Each sign requiring apermit shall be clearly marked with the permit number and the
name of the person or firm placing the sign on the premises.

Feesrequired. For al sign permits, fees shall be required in accordance with section 24-7 of this
chapter.

(Ord. No. 31A-185, 12-22-98)

Sec. 24-68. Content of signs.

No exterior sign shall advertise aproduct, service, business activity or ingtitution which occursor isgenerally
conducted, sold, manufactured, produced or offered el sewherethan on the premiseswhere such signislocated.
The content or advertising message carried by signs hereafter erected shall be limited to one or more of the
following:

D
)

®)
(4)

The identification of a building or its owners or occupants of the premises.

Information concerning any lawful business-rel ated activities on the premises and/or goods or services
offered in connection therewith, or information concerning any lawful, nonbusiness, nonservice-related
activities or messages on or off the premises.

Information concerning the sale, renta or lease of the premises.

Information on directional signs as prescribed in section 24-73 ().

(Ord. No. 31A-185, 12-22-98)

Sec. 24-69. Residential subdivision signs.

@

Requirements. For identification of residential subdivisions, no sign intended to be read from any

public right-of-way adjoining the district shall be permitted except for:

D

An identification sign, not exceeding 32 square feet in area, for each principal entrance. Such sign
shall be bound by al other provisions of this section and shall also conform with the following criteria
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a. If freestanding, such sign shall not exceed a height of 15 feet above natura grade.

b. If illuminated and ground-mounted, the sign shall be illuminated by ground-mounted horizontal
light bars/strips or ground-mounted spotlights. The ground-mounted lights shall be concealed by
landscaping. Inno case, shall thelamps or bulbsfrom any type of lighting bevisiblenor shall glare
be cast upon any adjacent property, or public or private right-of-way.

c. Ifthesignislocated at the corner of two rights-of-way, the sign may be placed no closer than ten
feet to the corner property lines; or

(2) Two identification signsfor each principal entrance whereby the cumulative size of the signs at each
entrance does not exceed 32 squarefeetin area. The signsshall be placed on each side of the principal
entrance and shall also conform to the following criteria

a. Each sign shall not exceed a height of eight feet above natural grade.

b. If illuminated and ground-mounted, the sign shall be illuminated by ground-mounted horizontal
light bars/strips or ground-mounted spotlights. The ground-mounted lights shall be concealed by
landscaping. Inno case, shall thelamps or bulbs from any type of lighting bevisiblenor shall glare
be cast upon any adjacent property, or public or private right-of-way.

c. If thesignsarelocated at the corner of two rights-of-way, the signs may be placed no closer than
ten feet to the corner property lines.

(b) Special requirementsfor subdivision identification signslocated within community character areasor
along community character corridors. The planning director shall review and approveresidential subdivision
signs, supporting structures, and entrance features to be placed within a community character area or along
roads designated as community character corridors as identified by the James City County Comprehensive
Plan. An applicant may appeal the decision of the planning director to the Development Review Committee
(DRC). Theappeal shall beinwriting and shall document the reasons and justificationsfor such request. The
DRC shall approve, deny, or conditionally approve the applicant’s request based on thereview criteriaoutlined
in this section.

Plans indicating the location of the sign(s), supporting structure(s), location and type of landscaping, and
entrance featuresrelative to surrounding streets, | ots, and other features of the subdivision shall be provided to
the administrator or his designee along with the application and drawings as specified in section 24-67 (1).

In reviewing the plans for subdivision signs, supporting structures, and entrance features, the following
criteriashall be considered in deciding whether to approve the residential subdivision sign application:

(1) Scale. Thescaeof thesign(s), supporting structure(s), and entrance features shall be consistent with,
and complement, the adjacent properties and the road(s) on which the subdivision is located.

(2) Materials, colors, and construction. The materias, colors, and construction of the sign(s), supporting
structure(s), and entrance features shall complement the character of the road on which the subdivision
islocated and shall not detract from the aesthetics of adjacent properties.

(3) Landscaping. An appropriate mix of deciduous and evergreen trees and/or shrubs shall be provided
that enhance the appearance of the sign(s), supporting structure(s), and associated entrance features.
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(4) Safety. Thesign(s) and entrance features shall be located in such amanner that they do not impair the
safety of motorists, pedestrians, or bicyclists.

(c) Content of residential identification signs. Aside from identifying the name of the subdivision,
additional information pertaining to the subdivision such as marketing and salesinformation may beincluded
onthesign. Theinformation shall be an integral part of the sign(s) and in no case shall the size of the sign(s)
exceed the size permitted by section 24-69 (a)(1) and (2).

(Ord. No. 31A-185, 12-22-98)

Sec. 24-70. Freestanding signs.

Freestanding signs shall only be permitted on properties having street frontage and shall bein compliance
with the following regulations:

(@ Sgnlocation and setbacks. One freestanding sign shall be permitted on each street frontage. Such
signs may only be placed on the property within required yards and setbacks and shall be located at |east five
feet from any property line.

(b)
o)
%)
®)
(©
(d)

D

)
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Sgnarea. Such signs shall not exceed:

32 square feet per faceif located less than 75 feet from the road right-of-way;
50 square feet per face if located 75 to 150 feet from the road right-of-way; or
60 square feet per face if located more than 150 feet from the road right-of-way.

Sgn height. Such signs shall not exceed an overall height of 15 feet above natura grade.

Sgn lighting.

Internally illuminated signs shall be prohibited in the following cases:

a

When such signsare visible from and located within 150 feet of the existing or proposed rights-of -
way of primary and secondary roads within acommunity character areaasidentified on the James
City County Comprehensive Plan Land Use Map; or

When such signsare visible from and located within 150 feet of the existing or proposed rights-of -
way of roads designated as community character corridors by the James City County
Comprehensive Plan.

[lluminated signs within community character areas and along community character corridors, as
defined above in (d)(1) a. and b. are permitted so long as they comply with the following:

a

composed of back-lit or lighted channeled letters as approved by the planning director in
accordance with the criteria outlined in section 24-72 except that changeable digital displays or
LED displays used specificaly for indication of gas pricing on the premises are exempt from this
requirement so long as they are constructed in accordance with section 24-73(m).. An applicant
may appeal the decision of the planning director to the DRC. The appeal shall be in writing and
shall document the reasons and justifications for such request. The DRC shall approve, deny, or
conditionally approve the applicant’s exception request based on the review criteria outlined in
section 24-72; or

externally illuminated by ground-mounted horizontal light bars, light strips, or spotlights, which
shall be concealed by landscaping, or by sign-mounted lighting. With either ground-
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mounted or sign-mounted lighting, bulbs, lenses, and globes shall not be visible from the right-of -
way, and light shall not be directed in such a way as to cause glare for passing motorists or
pedestrians.

(3) Signsshall cast no glare upon any adjacent property or public or private right-of-way.

(e) dgns for individual stores, businesses or professions on the same property. Individua stores,
businesses or professions on the same property, exclusive of shopping centers, shall combinesignson asingle
standard and the square footage of the combined signs shall not exceed 32 square feet per face.

(f) Shopping center signs. Shopping centers shall be permitted one freestanding sign per major street
frontage. A freestanding shopping center sign shall display only the shopping center name. Individual shops
and businessesin shopping centers may have building face signs as provided for in section 24-71 or specially
designed signs consistent with the overall development plan for the shopping center and approved as a part
thereof by the planning commission.

(Ord. No. 31A-185, 12-22-98; Ord. No. 31A-224, 6-27-06; Ord. No. 31A-239, 5-12-09)

Sec. 24-71. Building face signs.

In zones where business or manufacturing is permitted, a building face sign shall also be permitted. The
signs shall bein compliance with the following regulations:

(@ dgnlocation and area. The building face sign(s) shall be placed on the front facade of the building,
except in cases outlined bel ow in subsections (d) and (g). The areadevoted to such signs shall not exceed one
squarefoot of sign areafor each linear foot of the building’s or unit’s front facade or 60 square feet, whichever
issmaller. The front facade of the building shall be considered the side that has the main public entrance.

For industrial usesin the M-1, M-2, PUD-C, and RT Zoning Districts, the applicant may request an
exception from the planning director to allow the building face sign(s) to exceed 60 square feet. An applicant
may appeal the decision of the planning director to the DRC. The appeal shall be in writing and shall
document the reasons and justifications for such request. The DRC shall approve, deny, or conditionally
approve the applicant’s exception request based on thereview criteriaoutlined in thissection. For the purposes
of thissection, industrial uses shall mean any industrial use that involves the manufacture and/or assembly of
products or components/partsfor products. In addition tothe submittal requirementsoutlined in section 24-67,
the applicant shall provide scale drawings of the building elevation(s) and proposed sign(s). A conceptual plan
shall also be submitted which showsthelocation of the sign relative to the existing and proposed landscaping,
sight lines, distances from right-of-ways, and other pertinent site features.

In reviewing an exception request, the following criteria shal be considered in deciding whether to
approve the request.

(1) Scaleand proportion. Thesize and scale of the sign and proportion of |ettering, characters, and figures
shall complement the design, scale, size, and materials of the building as well as the distance of the
building from adjacent public right-of-ways. The scale of the signin proportion to the building should
be balanced so that the sign is not the dominant visual feature of the structure, with additional size
aimed primarily at making the use identifiable from an adjoining public road. In no case shall thesize
of the sign exceed ten percent of the building’s wall surface upon which the sign is placed.
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(2) Materials, lighting, colors, and construction. The materials, lighting, and colors of the sign shall not
negatively impact adjacent properties or the aesthetics of the adjacent public roads. No exceptionswill
be granted for signs located within 150 feet of the road right-of-way of roads designated community
character corridors.

(b) Sgnmounting. Such signs shall be mounted flat against the building on the side measured above.
(c) Sgnlighting.
(1) Internaly illuminated signs shall be prohibited in the following cases:

a. Interndly illuminated signs which are visible from and located within 150 feet of the existing or
proposed rights-of-way of primary and secondary roads within a community character area as
identified on the James City County Comprehensive Plan Land Use Map; or

b. Internally illuminated signs which are visible from and located within 150 feet of the existing or
proposed rights-of-way of roads designated as community character corridors by the James City
County Comprehensive Plan.

(2) Hluminated, signs within community character areas and along community character corridors, as
defined above in (c)(1)a. and b., shall be signs composed of:

a. back-lit or lighted channeled letters as approved by the planning director in accordance with the
criteriaoutlined in section 24-72. An applicant may appeal the decision of the planning director to
the DRC. Theappea shall beinwriting and shall document the reasons and justificationsfor such
request. The DRC shall approve, deny, or conditionally approve the applicant’s exception request
based on the review criteriaoutlined in section 24-72; or

b. shall beexternaly illuminated in such away that bulbs, lenses, or globes shall not be visiblefrom
the right-of-way.

(3) Signsshall cast no glare upon any adjacent property or public or private right-of-way.

(d) Additional signs for buildings facing onto public rights-of-way or parking lots. When the same
building faces onto a public right-of-way or parking lot on the rear or side of the building, an additional sign
may be erected at the public entrance on that side. The area devoted to such sign(s) shall not exceed one
square foot of sign areafor each linear foot of the building’s side upon which the sign is placed or 60 square
feet, whichever issmaller. Such sign must be mounted flat against the building.

(e) Additional signs for buildings in excess of 40,000 square feet. If the footprint of an individual store
exceeds 40,000 square feet in size and contains major retail departments (i.e. bakery, restaurant, pharmacy,
etc.), four additiona building face signs advertising these retail departments, in addition to the main
identification sign, may be permitted. The size of theseindividual sign(s) shall not exceed one square foot of
sign area for each linear foot of the retail department’s interior facade or 75 percent of the size of the main
building face sign, whichever is smaller.

(f) Exterior signsfor storeswithin an enclosed shopping mall. If thereareindividual storeslocated within
an enclosed shopping mall and the stores are not directly accessible from the outside, each of theinterior stores
shall be allowed to display one exterior wall sign in accordance with the following regulations:
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(1) Theareadevoted to such signsshall not exceed one square foot of sign areafor each linear foot of the
unit’s front facade or 60 square feet, whichever is smaller.

(2) Thesign shall be mounted flat against the building at one of the mall’s public entrances.

(g) Anoption for building facesigns. An owner may elect to relocate the building face sign, which would
typically be placed above the building’s main public entrance, on the side of the building that faces the public
road right-of-way or parking lot. Thisprovision would only apply if the side of the building facing the public
road right-of-way or parking lot has no public entrance. Thisprovisionwould not alow for additiona building
face signs beyond the maximum number permitted by section 24-71; it only providesthe applicant an option
on which side of the building to place the building face sign. The areadevoted to such sign(s) shal not exceed
one square foot of sign area for each linear foot of the building’s side upon which the sign is placed or 60
square feet, whichever is smaller. Such sign must be mounted flat against the building.

(Ord. No. 31A-185, 12-22-98; Ord. No. 31A-207, 12-11-01)

Sec. 24-72. Review criteria for back-lit/channeled lettered signs within community character areas
and along community character corridors.

In reviewing applicationsfor signs containing back-lit or channeled letters, the following criteriashall be
used in deciding whether to approve the application.

(@ Scaleand proportion. The scale of the sign and proportion of lettering, characters, and figuresshall
be of a scale, size, and character in keeping with the historic and/or rura ambience of the county and
Williamsburg.

(b) Materials, colors, and construction. The materials, colors, and construction shall complement the
character of surrounding development and shall be in keeping with the historic and/or rural ambience of the
county and Williamsburg.

(c) Intensity and quantity of lighting. The area of the sign that islit shall be asmall proportion of the
overall size of thesign. Thelighting used shall be of asubdued nature and shall not dominate the streetscape.
(Ord. No. 31A-185, 12-22-98)

Sec. 24-73. Special regulationsfor certain signs.

(@ Logos, trademarks, murals, etc. Any logo, trademark, mural, copyright or recognizable symbol
pertaining to the use or business contained within the building painted on any face of the building shall be
treated as a building face sign.

(b) Flagsassigns. Flagsused assignsshall be allowed by permit, provided that the sasme areinstalled
in apermanent fashion, are maintained in good repair and will not constitute ahazard to vehicular or pedestrian
traffic.

(c) Sgnsonentrance marqueesor canopies. Signson entrance marquees or canopies shall be allowed,
provided that the total areaof such signsif constructed alone or in combination with other building signs does
not exceed the maximum allowable dimensions and square footage as set forth in section 24-71 (a) above.
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(d) Sgnson corner lots. Except for those provided for under section 24-69, signs on corner lots shall
not be closer than 50 feet to the corner of the lot. In cases where the applicant can demonstrate that the
location of asign does not obstruct adequate site distance and good visibility ismaintained for all motoristsand
pedestrians traveling the intersection, the administrator or his designee may permit setbacks of less than 50
feet.

(e) Directional signs. Directional signs may be allowed upon the determination of the administrator or
his designee that the sign(s):

(1) Are necessary to permit vehicular traffic to locate distinctive places of historical significance,
businesses, campgrounds, industriesand residential areasor other activitieswhich arelocated off the
state primary roads;

(2) Show only the name and/or logo, mileage and direction; and

(3) Do not exceed ten square feet in size.

(f)  Freestanding signs on properties adjacent to and visible fromresidential districts. On properties
adjacent to residential districts, any freestanding sign, visible from an adjacent residential district, shall be
limited to 32 square feet in area. The top of the freestanding sign shall not exceed 15 feet above grade. If
illuminated, freestanding signs within these areas shall be signs composed of :

(1) Back-lit or lighted channeled letters; or

(2) Shal beexternaly illuminated by ground-mounted horizontal light bars/strips or ground-mounted
spotlightsin such away that bulbs, lenses, or globes shall not bevisible from theright-of-way. The
ground-mounted lights shall be concealed by landscaping.

In either case, there shall be no glare cast upon any adjacent property or public or private right-of-
way. The freestanding sign shall belit only during the normal operating hours of the associated use.

(g9 Sgns for new commercial, industrial, and institutional construction projects. Temporary
nonilluminated signs may be erected in connection with new commercial, industrial, and institutional
development and displayed on the premises during such time as the actual construction work isin progress.
The signs shall also conform with the following criteria

(1) The maximum number and size of signs shall be:

a A maximum of three signs with a cumulative sign area not to exceed 24 square feet; or,
b. A maximum of one sign with asign area not to exceed 32 square feet.

(2) Thesign(s) shal only be placed along one of the property’s street frontages.

(h) Home occupation signs. Reference section 24-74 (10).

(i)  Setback reductionsin mixed—used districts. In cases where the applicant can demonstrate that the
location of asign does not obstruct adequate sight distance, and good visibility is maintained for all motorists

and pedestrianstraveling the intersection, the zoning administrator or hisdesignee may permit setbacksof less
than 5 feet on any lot in a mixed-used district.
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() Bladesignsin mixed-usedistricts. Blade signs are permitted in mixed-use districts, aslong asthe
project is regulated by a design review board, governed by specific architectural and design standards, and
guided by an approved master plan of development, al of which shall be approved by the board of supervisors.
Blade signs must adhere to the following limitations and requirements:

(1) There shal be no more than one sign per public entrance to any given building;
(2) Thesign(s) shall be positioned at the public entrance(s) of the building;
(3) Anindividual blade sign shall be no more than 12 square feet in areg;

(4) Thesign shall be mounted such that the bottom edge of the sign is not lessthan eight feet from
the finished grade directly underneath it;

(5) Blade signsshall be unlit, or externally illuminated in such away that bulbs, lenses, and globes
shall not bevisible from the right-of-way, and light shall not be directed in such away asto cause
glare for passing motorists or pedestrians;

(6) Blade signs that extend over a public right-of-way are subject to the prior approval of the
controlling public entity. If approved, the developer shall provide positive proof of insurancefor
each sign mounted over the public right-of-way, or an dternate liability instrument deemed
suitable by the controlling public entity;

(7) All blade signs shall obtain the prior approval of the design review board for the mixed-use
project before they are installed.

(k) Pedestrian-scale directional signs in mixed-use districts. Small, free-standing signs designed to
direct pedestrian traffic to locations of interest within the devel opment may be placed in mixed-use districts, as
long as the project is regulated by a design review board, governed by specific architectural and design
standards, and guided by an approved master plan of development, all of which shal be approved by the board
of supervisors. Pedestrian-scale directional signs must adhere to the following limitations and requirements:

(1) Suchindividual signsshall be no more than 24 square feet in total area, and may not have more
than two faces. Only one side of adouble-faced sign shall be included in a computation of sign

areg;

(2) Thetop edge of apedestrian-scale directional sign shall be no morethan seven feet abovefinished
grade;

(3) Any lighting that is used shall be externally mounted and either supported solely from the sign
structure, or ground-mounted. The ground-mounted lights shall be concealed by landscaping.
Lighting shall bedirected only onto the sign’ sface. Bulbs, lenses, and globes shall not bevisible
from the right-of-way, and light shall not be directed in such away asto cause glare for passing
motorists or pedestrians;
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(4) Signs shall generaly include elements such as the name and logo of the overall development,
maps, and the business names, logos, and directional information for businesses that are located
within the devel opment;

(5) Thenumber, relative positioning, and placement of each sign in agiven mixed-used development
shall be subject to the prior approval of the design review board and the planning director, or his
designee.

(D Pole-mounted banners. Seasonal and/or holiday bannersthat are affixed tolight polesthat generally
identify a season and/or holiday and advertise or promote the development as awhole (by including only the
development name and/or logo), rather than individual enterprises, are permitted, subject to the prior approva
of the Zoning Administrator, or his designee. Banners shall be mounted such that the bottom edge of any
given banner isnot lessthan eight feet from the finished grade directly beneath it. Bannersare permitted only
in shopping centers, (as defined in section 24-66), or in mixed-use districts.

(m) Digital or LED signage. Digital or LED signage advertising gas price in Community Character
Corridors and Community Character Areas must adhere to the following requirements:

(1) Signsshal only advertise gas pricing on premises,

(2) Sign shall be of monument style and of a brick or stone foundation;

(3) Digitd/LED displays shall be limited to advertising a single gas price and each digital
character may not exceed one square foot and may not accommodate more than 50 percent of
the total sign area;

(4) Digita/LED lighting shall be of one color that does not mimic emergency serviceslighting;

(5) Thereshall benotrespass of light onto adjacent propertiesfromthesign. Light trespassshall
be defined as more than 0.1 footcandles as measured at the property line. Aniso-footcandle
diagram may be required with permit submission;

(6) Sign copy neither flashes nor scrolls;

(7) Any portion of the sign other than the gas pricing component requires the review and
approval of the planning director in accordance with section 24-70;

(8) Signage must otherwise comply with the provisions of this chapter.

(n) Sandwich board signs. Sandwich board signsmay be permitted in areas designated for commercia
use located in mixed-use districts, as long as the project is regulated by a design review board, governed by
specific architectural and design standards, and guided by an approved Master Plan of development, all of
which shall be approved by the board of supervisors. Alternatively, such signs may belocated in other areas
where there exists approved design guidelines adopted by the board of supervisors when such signs comply
with said guidelines.

Sandwich board signs must adhere to the following requirements:

(1) One sandwich board sign displaying menu items or daily specias on the premises shall be
permitted at each public entrance of a business location.
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2 Such sign(s) shall not exceed 12 square feet in area and five feet in height,

(3) Sign(s) shall belocated on premises or no more than ten feet from the seating area or access
door and shall not block the flow of pedestrian traffic. Any such sign shall be removed at
close of business each day.

(Ord. No. 31A-185, 12-22-98; Ord. No. 31A-224, 6-27-06; Ord. No. 31A-239, 5-12-09; Ord. No. 31A-245, 6-

22-10)

Sec. 24-74. Exemptions.

The following signs are exempted from the provisions of these regulations and may be erected or
constructed without a permit but in accordance with the structural and safety requirements of the building code:

D)

2

3)

(4)

()

(6)

()

Officia traffic signs, historical markers, provisiona warning signsor sign structureswhen erected or
required to be erected by a governmental agency and temporary signsindicating danger;

Traffic signsauthorized by the Virginia Department of Transportation to be placed on astreet right-
of-way;

Changing of the copy on a bulletin board, poster board, display encasement, reader board or
billboard;

Temporary nonilluminated signs, not more than six square feet in area, advertising residential real
estate for sale or lease and located on the premises, one such sign for each street frontage;

Temporary nonilluminated signs, not more than six squarefeet in area, advertising commercid rea
estate for sale or lease and located on the premises, provided such signs conform to the following
regulations:

a  Onesignis permitted for each street frontage per parcel.
b.  Themaximum height of the sign shall not exceed eight feet.

c.  Thesign shal be erected in such a manner that it does not obstruct views of existing signs
and/or create a safety hazard.

Temporary nonilluminated signs, not more than ten square feet in area, erected in connection with
new single-family residential construction work and displayed on the premises during such time as
the actual constructionwork isin progress, one such sign for each parcel. Reference section 24-73
(g) for construction signs for commercial, industrial, and institutional projects;

Nonilluminated signs warning trespassers or announcing property as posted, not to exceed two
square feet per sign in residential, commercia and industrial areas, and four square feet per signin
agricultura areas;
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15

(16)

(17)

(18)

Sign on atruck, bus or other vehicle, while in use in a normal course of business. This section
should not be interpreted to permit parking for display purposes of a vehicle (to which signs are
attached) in designated customer or employee parking at the place of business.

Mailboxes and similarly located signs identifying a private residence;
Home occupation signs not to exceed four square feet. Such signs shall:

a Not be illuminated.

b. Be attached to the dwelling.

Signs within a business or manufacturing district or within a nonresidential development in any
zoning district which are not visible from a public road or abutting property line;

Signsnot to exceed six square feet in area, within abusiness or manufacturing district, which state
the name or number of a building, to be located on the rear or sides of a building on a parcel
containing four or more buildings;

Signs placed upon the exterior of a structure indicating the location of restrooms, bathhouses,
entrances or exits;

Signsnot to exceed six squarefeet in areaindicating the entrance or exit from aparking lot, potable
water supply, sewage station for recreational vehicles or other notices related to public health or
safety. Such signs shall be adjacent to the facility;

Temporary signs not to exceed 12 square feet per face erected for a period of up to 60 days,
advertising seasonal agricultural products for sale within the general agricultural district;

One special notice placard, not to exceed four square feet in size, attached to a building or to a
freestanding sign indicating credit cards which are accepted on the premises; group affiliations of
which the businessisamember or clubs or groupswhich utilize, recommend, inspect or approvethe
business for use by its members;

Signs conveying political, ideological, religious, social or governmental messages unrelated to
businesses, services or manufacturing activities or the goods connected therewith; provided such
signs shall not exceed 32 square feet in size; and provided, that any such signs related to or
connected with political campaigns shall not be maintained for longer than 90 days and shall be
removed within ten days after the election to which they pertain.

Off-premises, directional, temporary, and generic open-house realty signs may be erected in any
zoning district in accordance with the following regulations:

a.  The function of such signs shall be limited to directiona purposes, as opposed to the
advertisement of an individual realtor or realty firm. The signs shall be genericin style and
color. No specific reator or realty firm name(s) shall appear on such signs provided;
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however, the registered trademark of the National Association of Realtors, the equal housing
opportunity logo, and identification as provided for in (19) h. below shall be permitted.

b.  Suchsignsshal refer only to rea estate open houses whose purposeisto sdll, lease, or rent
residential property.

C. No such sign shall exceed three square feet in area and three feet in height.

d.  Suchsignsshal belocated only at intersections where a turning movement isindicated, and
only at intersectionswhere at |east one of the streetsiswithin theresidential areainwhich the
subject property for sale, lease or rent is located.

e No more than two such signs shall be located at any one intersection, nor shall such signs at
the same intersection point in the same direction.

f. Such signs shall be temporarily displayed only when the residentia unit is open for public
viewing under the direction of an on-site representative of the owner.

g. Suchsignsshall be placed only on private property and only with the express consent of the
owner of said property.

h.  Each sign shall have an identification tag either attached or permanently affixed to the signs
which containsthe name, address, and phone number of thesign’sowner. Theidentification
tag shall not exceed four squareinchesin area.

(Ord. No. 31A-185, 12-22-98; Ord. No. 31A-213, 3-9-04)

Sec. 24-75. Prohibited signs.

The following signs are specifically prohibited:

D)

@)
3

(4)

(5)

Off-premise signs or off-premise billboards, unless otherwise permitted by section 24-73 (€) or
specifically exempted by section 24-74.

Flashing, animated and rotating signs or appurtenances to signs which are nonstationary.

Displays of intermittent lights resembling or seeming to resemble the flashing lights customarily
associated with danger, such as are customarily used by police, fire or ambulance vehicles or for
navigation or traffic-control purposes.

Signs so located and so illuminated as to provide a background of colored lights blending with
traffic signal lightsthat might reasonably confuse amotorist when viewed from anormal approach
position of avehicle at adistance of up to 300 feet.

Internally illuminated signs shall be prohibited in the following cases:
a Internally illuminated signswhich are visible from and located within 150 feet of theexisting

or proposed rights-of-way of primary and secondary roads within acommunity character area
asidentified on the James City County Comprehensive Plan Land Use Map; or
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b. Internadlyilluminated signswhich arevisiblefrom and located within 150 feet of theexisting
or proposed rights-of-way of roads designated as community character corridorsby the James
City County Comprehensive Plan.

(6) Signswhicharenot anintegra part of the building design but fastened to and supported by or onthe
roof of abuilding or projecting over or above the roof line or parapet wall of abuilding, except as
otherwise provided herein.

(7) Signs placed or located to conflict with the vision clearance or other requirements of applicable
traffic ordinances.

(8) Signsattached to trees, utility poles or other unapproved supporting structure.

(9) Signswhich are portable or otherwise designed to be relocated or are constructed on a chassis or
carriage with permanent or removable wheels, except for those permitted by section 24-74 (18).

(10) Signs attached, painted on, or affixed to vehicles used primarily for display and/or advertising
purposes parked in designated customer or employee parking at the place of business.

(11) Pennants, banners, flags and other displays used for marketing or advertising except asprovided in
sections 24-73 (b) and 24-73 (1).
(Ord. No. 31A-185, 12-22-98; Ord. No. 31A-224, 6-27-06)

Sec. 24-76. Temporary signs.

The administrator or his designee, upon application, may issue temporary permitsfor the following signs
and displays when in his opinion the use of such signsand displayswould bein the public interest and would
not result in damage to private property. Such permits shall be valid for a period of up to 30 days following
issuance:

(1) Signsor bannersof not morethan 32 square feet advertising aspecial civic or cultural event such as
afair or exposition, play, concert or meeting sponsored by agovernmental, charitable or nonprofit
organization.

(2) Special decorative displays used for holidays, public demonstrations or promotion for nonpartisan
Civic purposes.

(3) Special decorativedisplaysused for purposes of advertising the opening of anew store, businessor
profession.
(Ord. No. 31A-185, 12-22-98)
Sec. 24-77. Exceptions.

(& Upon application, the administrator or hisdesignee may grant an on-premisessign limitation waiver
which may allow:

(1) Onefreestanding sign not to exceed 60 square feet per face;
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2

3)

(4)

(5)

(6)

(b)

One building face sign not to exceed an area equal to one square foot multiplied by the length or
width of the building in industrial zones, provided that the face on which the sign shall be mounted
isat least 500 feet from any road or street right-of-way;

One freestanding sign not to exceed 32 square feet per face and not to exceed 30 feet in height;

Onesign to be placed on the roof of the building not to exceed one square foot of sign areafor each
linear foot of the building’s or unit’s front facade or 60 sgquare feet, whichever is smaller; or

A second freestanding sign not to exceed 32 squarefeet on parcel swhich contain more than 400 feet
of road frontage and more than one main entrance, provided that such lot is not a corner lot.

One additional building face sign not to exceed the building unit’s front facade or 60 square fest,
whichever is smaller, when the unit is located in a Mixed-Use district and an area designated for
commercial uses on the binding master plan as long as the project is regulated by a design review
board, governed by specific architectural and design standards, and guided by an approved binding
master plan of development, all of which shall be approved by the board of supervisors. Thesize
and scale of the sign and proportion of lettering, characters, and figures shall complement the
design, scale, size, and materials of the building aswell asthedistance of the building from adjacent
public rights-of-way. The scale of the sign in proportion to the building should be bal anced so that
the sign is not the dominant visual feature of the structure.

Such on-premises sign limitation waivers shall only be granted in unusual circumstances where it

can be demonstrated to the administrator or his designee that:

D)

2

3

(4)

Unusual topography, vegetation, distance of the business or parcel from the road right-of-way,
distance between driveways, separation of grade or the location of the driveway in relation to the
location of the business and traffic patterns would impose a substantial hardship upon the business
by making the advertising signs unreadabl e from vehicles on the adjoining roadway; or

The waiver would allow the business to post signs that are consistent with the mgjority of other
businesses |ocated on the same parcel; or

In addition to the provisions for granting sign limitation waivers under (b)(1) and (2) of this
subsection, if the facade of the building is so designed that a building face sign cannot be placed
upon it, and aroof sign would be the only reasonable and practical solution consistent with good
design, asign consistent with subsection (a)(4) above shall be permitted, provided that thesignis
not within 200 feet of residentially zoned property; and

That in subsections (b)(1), (2), and (3) above such waiver is consistent with traffic safety and all
other provisions of thisarticle.

(Ord. No. 31A-185, 12-22-98; Ord. No. 31A-245, 6-22-10)

Sec. 24-78. Abandoned signs.

A sign, including its supporting structure or brackets, shall be removed by the owner or lessee of the
premises upon which the sign is located when the business which it advertisesis no longer on the premises.
Such sign, if not removed within 30 days from the termination of occupancy by such business, shall be
considered to be in violation of this chapter, and shall be removed at the owner’s expense.
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If the owner shall fail to comply with thisrequirement, then written notice shall be given by the administrator
to the owner advising of the violation. If such signs are then not removed within ten days, the administrator
shall cause such removal and charge the cost to the owner of the premises.

(Ord. No. 31A-185, 12-22-98)

Sec. 24-79. Violations and penalties.

Prior to any criminal or civil enforcement under this section, the administrator or his designee shall give
five days written notice of the violation to the owner, tenant or lessee of the property. The violation of any
provision of this article concerning the posting of a sign on public property or public right-of-ways is a
misdemeanor subject to punishment pursuant to section 24-22. The violation of any other provisions of this
article is subject to acivil penaty under section 24-22. In addition, if such violation is not corrected within
five daysafter receipt of the notice of violation, except violationsinvolving portable signs, the administrator or
his designee may remove or cause to be removed at the owner's or tenant's expense such sign and/or ingtitute
such other action as may be appropriate. If the violation involves a portable sign, such sign shall be removed
immediately, and if not, the administrator or his designee may remove or causeto beremoved a the owner'sor
tenant's expense such sign and/or ingtitute such other action asmay be appropriate. Removal of asign shall not
affect any proceedings ingtituted prior to removal of such sign.

(Ord. No. 31A-185, 12-22-98)

Secs. 24-80 - 24-85. Reserved.
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Chapter 24
ARTICLEIl. SPECIAL REGULATIONS
DIVISION 4. LANDSCAPING

Sec. 24-86. Statement of intent.

The purpose of this division is to promote the public health, safety and welfare by providing for the
preservation and planting of trees in order to safeguard and enhance residential and commercial rea estate
values; reduce noise, glare, and heat; conserve energy; buffer noise and wind; mitigate storm water runoff;
protect properties from erosion; and provide habitats for wildlife.

These objectives will be realized through regulatory measures which seek to encourage planting of trees,
discourage tree removal and promote preserving specimen trees. The preservation, instalation, and
maintenance of trees and plant materials will:

(1) Ensure development which is consistent with the goals of the Comprehensive Plan related to natural
resources, environmental and land use standards, Community Character Corridors, and aesthetics;

(2) Retainthe historic and natural character of James City County by reducing the visual impact of signs,
parking lots, buildings and structures and protecting, preserving and enhancing its natural physical
wooded character with emphasi son preserving the existing tree canopy and other indigenous vegetation
and providing such canopy and vegetation where it does not exist;

(3) Minimize the environmental and land use impacts of developments associated with noise, glare, dust
and movement; changesin appearance, character and value of neighboring properties; and effectson air
and water quality, stormwater runoff, groundwater recharge and soil erosion by preserving existing tree
canopies and indigenous vegetation and restoring such canopies and vegetation and providing other
landscape features;

(4) Promotetraffic safety by controlling views and visually defining circulation patterns;

(5) Provide more comfortable exterior spaces and conserve energy by preserving and providing tree
canopies and other landscape features which provide shade and windbreaks; and

(6) Ensurethelocation, type, and maintenance of plant materials create and maintain a safe environment
for users of the site.
(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-87. Administration.

(& Landscape plan and tree clearing and protection plan; when required. A landscape plan and tree
clearing and protection plan is required for any site plan or residential subdivision plan for development
subject to sections 24-100 (f) and (g) and shall be submitted at the time of application for plan approval. The
landscape plan shall be prepared and approved in accordance with article 11, Site Plan. The landscape plans
shall alsoindicatethelocation of al existing and planned utilitiesand any proposed outstanding specimen tree.
Thetree clearing and protection plan shall be prepared and approved in accordance with section 23-10 (3) of
the County’ s Chesapeake Bay Preservation Ordinance. Thelandscape plans shall aso indicate the location of
all existing and planned utilities, and any proposed designated outstanding specimen tree asdefined in section
24-93 of the zoning ordinance; and
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(b) A narrative shall accompany the plan explaining how only trees necessary for the devel opment of the
site are proposed to be removed and that no adverse impacts are created on adjacent propertiesthat result in
damaged trees.

() Landscape plan; who prepares. A Virginiaregistered landscape architect, amember of the Virginia
Society of Landscape Designers, or aCertified Virginia Nurseryman with experience preparing planting plans
and landscape construction drawings, shall prepare landscape plansfor projectsthat propose anew building or
group of new buildings whose building footprint(s) exceeds 2,500 square feet; or propose site improvements
which result in the disturbance of 5,000 or more square feet of land area.

(d) Plan requirements and determinations. Where requirements of this section are based on zoning or
planning designations, such designations shall be determined by the county zoning district map,
Comprehensive Plan and Six-Y ear Secondary Road Plan and the officia planning and zoning documents of the
adjoining jurisdiction if applicable. Required landscape areas shall exclude any planned futureright-of-way as
designated on the Comprehensive Plan, Six-Y ear Primary or Secondary Road Plan, Long Range Transportation
Plan, approved master plan, or any road plan adopted by the board of supervisors.

(e) Installation of required landscaping, performance guarantee. Where a landscape plan is required,
landscaping shall beinstalled and existing trees shall be preserved in conformance with the approved landscape
plan. A certificate of occupancy shall not beissued until al landscaping has been installed in accordance with
the approved landscape plan unlesstheinstallation of any incompleted landscaping is guaranteed as provided
in section 24-8.

(f) Maintenance of landscaping. The owner, or hisagent, shall be responsible for the maintenance, repair
and replacement of all landscaping materials, fences and barriers as may be required by the provisions of this
section. All plant materials, including existing trees preserved to meet the requirements of thissection, shall be
tended and maintained in a healthy growing condition, replaced when necessary, and kept free of refuse and
debris. Fences and walls shall be maintained in good repair. Replacement material shall conform to the
origina intent of the approved landscape plan and any replacement planting shall meet the minimum
requirements of this section.

(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-88. Tree protection and criteriafor tree removal for all usesrequiring a landscape plan.

(@ Sandardsfor treeprotection and imperviouscover. Existing maturetreesshall be preserved exceptin
impervious areas and impervious cover shall belimited to the extent permitted in the county's Chesapeake Bay
Preservation Ordinance. Existing mature and specimen trees shall be integrated into the overal plan of
development and shall be preserved so asto promote the intent of this section. The commission or planning
director, depending upon the applicable review process, may requirethat certain mature trees or specimen trees
be preserved upon determination that they contribute significantly to the character of the county and that
preservation is necessary to satisfy the intent of this section. The purpose of this paragraph isto protect such
trees and other amenitieswhich could otherwise belost dueto careless site design or construction. All treesto
be preserved shall be protected in accordance with the standards of this section.
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(b) Tree protection.

(1) All trees to be preserved shall be protected before, during and after the development process in
accordance with specifications contained in the Virginia Erosion and Sediment Control Handbook.
The applicant shall include a conservation checklist for review and approval by the engineering and
resource protection director which shall ensure that the specified treeswill be protected in accordance
with these specifications.

(2) Groups of trees shall be preserved rather than single trees. Trees or groups of trees to be preserved
shall be clearly marked in the field.

(3) Treesand groupsof treesto be preserved shall be enclosed by a substantial, temporary fence or barrier
as specified by the engineering and resource protection director. The location, type, and installation
standards for protective tree fencing shall be clearly shown on the site plan. Thefence or barrier shall
be located and maintained outside the dripline before commencement of clearing or grading. The
fencing or barrier shall remain throughout construction and any subsequent grading or excavation
unless otherwise approved on a clearing and grading plan. In no case shall materias, debris, fill,
vehicles or equipment be stored within thisenclosure, nor shall the topsoil layer be disturbed except in
accordance with tree protection standards approved as part of the conservation checklist.

(4) The developer shall be responsible for ensuring these areas are protected in accordance with this
section. Where changes from the existing natural grade level are necessary, permanent protective
structures, such as tree walls or wells, shall be properly instaled in accordance with the Virginia
Erosion and Sediment Control Handbook, as required by the engineering and resource protection
director.

(c) Treeremoval:

Outside impervious areas, trees may be removed in accordance with sections 24-98 (f) (2) and (3).
(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Section 24-89. Phased clearing plan; submittal requirements.

(8 “Phased clearing” means the clearing or grading of a parcel of land in distinct portions with the
stabilization of each disturbed section before the cutting and removal of trees or grading of the next section. A
phased clearing plan shall be required to be submitted with the tree clearing and protection plan on all sites
upon which more than 25 acres are disturbed. The size of each phase will be established at site plan review and
as approved by the planning director or Development Review Committee (DRC) and the planning commission
for plans meeting the criteria of section 24-147. Phased clearing plans and grading plans shall be coordinated
to provide abalancing of cut and fill operationsto minimize the need to transport fill materials on- or off-site.
Exemptionsto these phased clearing plan submittal requirements may be granted by the planning director for
parcels that have an insignificant amount of existing trees or when it can be shown that clearing the site in
portions would be impractical and that phasing would not provide any economical, environmental, or public
benefit.

(Ord. No. 31A-253, 11-22-11)
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Section 24-90. General standards.

(@ Alltreeremoval shall belimited to thearearequired for the practical development of thesite. No clear
cutting shall be permitted except when it is shown that the complete removal of vegetation is necessary for the
development of the site. Clear cutting is defined as removal of large areas of existing vegetation in areas not
necessary for the construction of buildings and/or the infrastructure associated with the devel opment.

(b)  Thisordinance strongly encouragesthe planting of treesnativeto eastern Virginiaand/or adaptableto
the coastal conditions and climate of James City County. Asaresource for devel oping tree plans, the planning
director or his designee shall maintain and make availableto the public alist of desirable trees based on their
adaptability to the climate of eastern Virginia.

(Ord. No. 31A-253, 11-22-11)

Sec. 24-91. Modification, substitution, transfer.

(@ Findings for acceptance of modifications, substitutions, or transfers. The commission or planning
director may modify, permit substitutions for any requirement of this section, or permit transfer of required
landscaping on a site upon finding that:

(1) Such requirement would not promote the intent of this section;

(2) The proposed site and landscape plan will satisfy the intent of this section and its landscape area
requirements to at least an equivalent degree as compared to a plan that strictly complies with the
minimum requirements of this section;

(3) The proposed site and landscape plan will not reduce the total amount of landscape area or will not
reduce the overall landscape effects of the requirements of this section as compared to a plan that
strictly complies with the minimum requirements of this section;

(4) Such modification, substitution or transfer shall have no additional adverse impact on adjacent
properties or public areas; and

(5) The proposed site and landscape plan, as compared to a plan that strictly complies with the minimum
requirements of this section, shall haveno additional detrimental impacts on the orderly development or
character of the area, adjacent properties, the environment, sound engineering or planning practice,
Comprehensive Plan, or on achievement of the purposes of this section.

(b) Cases for modifications, substitutions, or transfers. Requests for modifications, substitutions or
transfers may be granted in the following cases:

(1) Theproposed landscape plan, by substitution of technique, design or materials of comparable quality,
but differing from those required by this section, will achieve results which clearly satisfy the overall
purposes of this section in a manner clearly equal to or exceeding the desired effects of the
requirements of this section;

(2) The proposed landscape plan substantially preserves, enhances, integrates and complements existing
trees and topography;
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(3) Where, because of unusual size, topography, shape or location of the property or other unusual
conditions, excluding the proprietary interests of the devel oper, strict application of the requirements of
this section would result in significant degradation of the site or adjacent properties;

(4) Theproposed landscape design or materialsinvolve areadily discernibletheme, historic or otherwise,
or complements an architectural style or design;

(5) Whereitisnecessary to alow the subdivision of property on which commercial or industrial unitswill
befor sae, for salein condominium or for lease, and such units are constructed as part of amultiunit
structure in which the units share common walls or are part of a multiple-structure devel opment, and
the entire development has been planned and designed as a cohesive, coordinated unit under asingle
master plan; or

(6) Where transfers of required landscape areas to other areas on a Site are necessary to satisfy other
purposes of this section, including transfersto increase screening or preserve existing trees, provided
such transfers do not reduce overall landscape requirements for a devel opment.

(c) Process for requesting modifications, substitutions, or transfers. Requests for modifications,
substitutions or transfers shall be filed in writing with the planning director and shall identify the specific
requirement of this section and the reasons and justifications for such request together with the proposed
alternative. Depending upon whether the landscape plan is subject to commission or administrativereview, the
commission or planning director shall approve, deny, conditionally approve or defer action on such request and
shall include a written statement certifying the above findings. The commission or planning director may
require the applicant to provide plans, documentation or other materials to substantiate these findings.

In the case of approvalsor conditional approvals, this statement shall include afinding asto the public
purpose served by such recommendations, particularly in regard to the purposes of this section. The planning
director shall notify the applicant in writing as to the reasons for such action within 30 days of submittal of
administrative plans meeting all applicable submittal criteria or within five working days of such decision by
the commission.

(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-92. Sizerequirementsfor new plantings.

Planted trees and shrubs shall conform to the minimum size requirements outlined in the following table.

Size Requirementsfor New Plantings

Category Type Minimum Size at Planting

Deciduous Shade Tree (D) | Minimum Caliper is= 1.5".

Trees If multi-stemmed, minimum height shall be 8-feet.

Evergreen (E) If single-stemmed, minimum caliper shall be 1.25" with
minimum height of 8-feet.

Single-Stemmed (D) or (E) | 1.25" in caliper and 8-feet in height.

Ornamental Tree

Multi-Stemmed (D) or (E) | 8-feetin height.
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Category Type Minimum Size at Planting
Low Growing Woody 18" if evergreen.
Shrub Plant having severa
permanent stems. 22" if deciduous.
Caliper - The diameter of atree trunk measured 6" above-ground for nursery stock.

(Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-93. Summary of definitionsfor treesand shrubs.

Outlined below is a quick reference of the definitions for trees and shrubs. Please refer to section 24-2 for
complete definitions of these terms.

Type

Character

Minimum Size

Specimen Tree

Free of disease and significant damage or
which is notable by virtue of its size and
quality for its particular species.

Diameter at breast height (DBH) is 24" or
greater.

Outstanding
Specimen Tree

Free of disease and significant damage or
which is notable by virtue of its outstanding
size, form, shape, spread, and quality for its
particular species as determined by the
planning director or his designee per the
Outstanding Specimen Tree Designation
guidelines and form.

Trees designated as outstanding
specimens by the planning director or his
designee.

Ornamental Tree

typically found within a native plant
community. Common understory examples
include: Wax Myrtle, American Holly, and
Dogwood. Examples of ornamental trees
include Japanese Maple and Crape Myrtle.

Mature Tree Free of disease and significant damage. DBH is 8" or greater
Treesthat typically do not exceed a height of
Understory or 40-feet at maturity. Understory are those trees

Overstory Tree

Treesthat typically exceed a height of 40-feet
at maturity. Common examplesinclude:
Loblolly Pine, Oaks, Red Maple, and London
Plane Tree.

Diameter at breast height (DBH) - The diameter of atree trunk measured 4.5 feet from the ground.

(Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)
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Sec. 24-94. Plant material standards.

(@ All required plantings shall conform with the most recent edition of American Sandard for Nursery
Sock, published by the American Association of Nurserymen, and shall be planted in accordance with the
most recent edition of Guidelinesfor Planting Landscape Treesand Planting and Care of Treesand Shrubs,
published by the Virginia Cooperative Extension Service.

(b) Required planting materials shall be of a species that promotes the intent of this division and that is
compatible with the proposed planting environment.

() Transplanting for the purpose of achieving alarger size tree may be approved, provided it isdonein
accordance with accepted horticultural and silvicultural practices.
(Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)
Sec. 24-95. Tree credits.

() Existing viabletrees, preserved on the site in accordance with the tree protection standards outlined in
section 24-88 (b), may providetree creditswhich shall reduce the number of new treesrequired to beingta led.

(b) Thetreesto be saved shall be clearly identified on the landscaping plan and tree clearing and protection
plan. The plan shall identify the specific location, number, size, and type of trees proposed to be saved and the
requested tree credits.

(c) Theamount of tree credit is outlined in the following chart.

Tree Credits
Treesto be saved: Tree Credits:
1 viable ornamental tree meeting the 1 planted ornamental tree.
minimum size at planting as described in
Section 24-93.*

3 viable trees meeting the minimum size 1 planted tree.
at planting as described in section 24-

93.*
1 viable mature tree. 2 planted trees.
1 viable specimen tree. 3 planted trees.

1 viable outstanding specimen tree as
approved by the planning director or his
designee.

5 planted trees.

No credit shall be given for any trees that are not protected in full compliance with the tree protection
standards listed in section 24-88 (b).

* The trees to be saved shall be “tagged” in the field in order for the planning director or his designee to
inspect the trees to determine which trees are eligible to receive credit. Only those trees which are healthy, of
the minimum size noted above, and are of a suitable quality shall be deemed acceptable for receiving credit.

(Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)
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Sec. 24-96. General landscape area standards.

(@ Treepreservation and the minimumnumber required. EXxisting treesshall beretained to the maximum
extent possible in al landscape areas. All required landscape areas, other than landscape areas adjacent to
buildings and within parking lots as required in sections 24-97 and 24-99, shall contain at least a minimum
number of trees and shrubs as specified in the following chart:

Quantity Requirements- General L andscape Area Standards

AND

Number of Trees Number of Shrubs Per

1 3 400 square feet of total landscape area
provided.

(b) Szeand mixture requirements.

Size and Mixture Requirements - General Landscape Areas

Percentage Of Shall Be:
At least 35% Trees Minimum Caliper of 2.5" at planting
Minimum of 15% Trees Ornamental trees

and Maximum of 25%

At least 35% Trees Evergreen Trees which will achieve a
minimum height of 40 feet at maturity.

At least 40% Trees Deciduous Shade Trees which will achieve a
minimum height of 50 feet at maturity.

At least 35% Shrubs Evergreen

(c) Digribution, mixture and placement. Planted trees and shrubs shall be reasonably distributed
throughout the site singly or in groups, with an appropriate mix of planting types and species which achieves
the purposes of this section. Required landscape areas shall be designed so as to not create vehicular and
pedestrian hazards.

(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-97. Landscape ar eas adjacent to buildings.

A landscape areawhich isaminimum of ten feet wide shall be provided adjacent to buildings. Up to one-
half of thisareamay betransferred elsewhere on the site. Thisareashall contain anumber of treesand shrubs
equal to at least the minimums specified in the following chart.
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Quantity Requirements- Adjacent to Buildings

OR

Number of Tree(s)

Number of Shrubs

Per

1 ornamental.

5 200 square feet of planting area.

(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-98. L andscape area(s) along right(s)-of-way.

(@ Widthrequirements. A landscape areahaving an average width as specified in thefollowing chart shall
be provided adjacent to any existing or planned road right-of-way.

Width Requirementsfor Landscape Areas along Right(s)-of-Way.

(1) Community Character Corridors

Minimum width conditioned

Reduction for lotslessthan 1.5

Standard upon approval of planning | acres which were recorded or
director. Referencesection24- | legaly in existence prior to
98 (e) for the criteria. July 3, 1990.
20-feet or 10% of the average
Average Width 50-feet 30-feet lot depth, whichever is greater.
Minimum Width | 25-feet 20-feet 15-feet
2 All Other Roads
Reduction for lotslessthan 1.5
Standard acres which were recorded or
legally in existence prior to
July 3, 1990.
. 20-feet or 10% of the average
AverageWidth | 30-feet lot depth, whichever is greater.
Minimum Width | 15-feet 15-feet

©)] Further Reductionsfor Master Planned Communitieswith Approved Design Guidelines.

The standards provided above can be further reduced for developmentsthat are part of an approved master-
planned community and have a governing set of design guidelines approved by the county. The design
guidelines shall specify architectural standards, building placement and massing, parking location, sidewalks,
street-lighting, streetscape standards, landscaping, signage, and other important community aesthetic features.

(b) Sguarefootage calculation for landscape areas. All landscape areas along aright-of-way shall contain
aminimum amount of square footage which shall be equal to:
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Squar e Footage Calculation

Square Footage = [Applicable Average Width Requirement] = [Length of Right-of-Way Frontage]

In no case shall any portion of any landscape arealocated more than 65 feet from the right-of-way of a
Community Character Corridor or 45 feet from theright-of-way along all other roads be counted toward
meeting the requirements of this paragraph. All required square footage shall be contiguous and
located in an areathat is directly adjacent to the right-of-way except as provided for in section 24-98

HOQ).
(c) Outdoor operations and storage.
Any commercia or industrial operation or storage conducted in whole or in part out-of-doors shall:
(1) Bescreened fromtheright of way and conform to the landscape requirementsin section 24-98 and 24-
100 (a) of the zoning ordinance. Evergreen tree and shrub mixture requirements of section 24-94 (b) shall be
used to screen the outdoor operations from the public right-of-way; and

(2) Bewsdl drained with adequate provisionsto control storm drainage and erosion; and

(3) Where the ground cover would be routinely disturbed because of the nature of the activity to be
conducted or because of vehicular traffic, the area shall be maintained in an all-weather surface; and

(4) Bescreened from adjacent property by landscaping and fencing, except that outdoor displaysfor sale of
vehicles, equipment, machinery and/or plant materials shall be exempt from the screening requirementswhere
such screening would materially interfere with the visibility of the items for sale from a public road; and

(5) Belimited to uses and itemsto be stored which do not create noise, odor, dust or other objectionable
effects. The effects of an activity shall be assessed at the nearest property line.

(d) “Construction zone” setback for structures.

(1) All structures shall be setback a minimum of 15-feet from the perimeter of the landscape area buffer
required in section 24-98 (a). For example, if the required landscape area buffer measures 50-feet in
width from the right-of-way, then the structure(s) shall be no closer than 65-feet from theright-of-way.

(2) The “construction zone”setback shall be clearly delineated on the site plan.

(3) This“construction zone” sethack shall not apply to parking lots. Parking lots may be constructed up to

the edge of the required landscape buffer provided no grading, tree removal, or land disturbance occurs
within the required landscape buffer.
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(e) Waiver criteria for landscape areas along Community Character Corridors. The average width
requirement of the required landscape areas along Community Character Corridors may be reduced by the
planning director if subsection(s) (1) and/or (2) provided below issatisfied. Inno caseshall thetota reduction
exceed 20 feet. In deciding whether a reduction in the standard landscape area width is warranted, the
planning director shall consider theimpact of proposed road and/or utility improvements on existing treesand
vegetation. Planned road and/or utility improvements that will remove existing trees and vegetation will
reducethelikelihood of areduction in landscape arearequired. In approving areduction request, the planning
director may require additional plantings beyond the minimum ordinance requirements, alter the mixture of
plantings provided, and/or specify the types of plantings to be used.

(1) The applicant may achieve a maximum reduction of 10 feet by providing superior site design with a
combination of el ements such as:

a.  Parking located away from public view behind buildings or screened by other architectural
features (i.e. decorative brick walls);

b. Innovative use of grading and topography to minimize visual impacts of parking and other
unsightly features (i.e. dumpsters, HVAC equipment, loading aress, etc.);

c. Provision of pedestrian amenities beyond what the ordinance requires. Examples may include
brick paversto connect existing and planned pedestrian walkways, lighting, and benches; or

d. Theuseof monument style signsthat are of ascale and type that complement the positive features
of the surrounding architecture and streetscape. The use of wood, brick, or other natural features
is recommended.

(2) The applicant may achieve a maximum reduction of 15 feet by providing superior architecture and
building materials that meet the following standards.

a. The building architecture and materials complement the positive features of nearby existing or
planned development and/or the character of Colonia Williamsburg and James City County;

b. Architecture and materials should be unique and not replicate standard and/or conventional
prototypes; and

c. Theproposed location of the building and parking areas shall not requirethe removal of specimen
trees or large stands of viable mature trees.

(f) Right-of-way landscape area performance standards.
(1) Permitted breaksin landscape areas.

a.  All landscape areas along rights-of-way shall be continuous a ong the road right-of-way frontage,
except where driveway, utility or other breaks running perpendicular to the right-of-way are
necessary, and shall be designed in a manner that achieves the intent of this division.

b. No new utilities, outside of those running parallel to permitted breaks in the required landscape
areas, shall be located within the required landscape area(s) unless a waiver is granted by the
planning director. The planning director shall grant awaiver only if the applicant can sufficiently
demonstrate that there are unavoidable physical or regulatory constraintsthat warrant an intrusion
into the landscape area.
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(2) Tree preservation and criteriafor tree removal.

a.  All existing viable mature trees (eight inches or greater diameter at breast height (DBH)) and
specimen trees (24 inches or greater DBH) shall be preserved within the required right-of-way
landscape area. All understory trees of two inches or greater DBH shall be preserved.

b. The planning director or his designee may permit the removal of understory and overstory trees
exceeding these size thresholds after an on-siteinsgpection. The trees must be tagged to alow for
easy identification. The planning director or his designee shall authorize removal of the tagged
trees only if they are of poor quality, diseased, not consistent with the existing or planned plant
species and design, poorly situated so asto interfere with the growth of other viable trees and/or
shrubs, compromise safety, or interfere with other planned siteimprovements such as sidewalks
and/or signs.

(3) Buffer grooming and enhancement.

a.  Trees below the size thresholds stated above in paragraph (2) and underbrush may be hand-
removed from the landscape area. No grading shall be permitted; however, hand grooming is
permitted.

b. Overstory treelimbsmay be removed/”limbed-up” to amaximum height of ten feet abovethe base
of thetree. Understory tree limbs may be removed/”limbed-up” to amaximum height of six feet.
These height limitations shall not restrict the remova of dead, diseased, or injured tree limbs
above the height limits mentioned above.

(4) Tree protection required. The required landscape area shall be fully protected by a substantial,
temporary fence or barrier with a minimum height of 40-inches. The location, type, and installation
standardsfor thisfence shall be clearly shown on the site plan. Thisfence shall beinstalled prior tothe
issuance of aland disturbance permit and shall remain standing until al construction activitieson site
have been completed.

(5) Landscaping required. Required landscape areas shall be supplemented where necessary with planted
trees and shrubs to achieve the minimum number of trees and shrubs specified in section 24-96.

(6) Landscaping treatments of community character corridor buffers. Right-of-way landscape areasaong
community character corridors as designated on the Community Character Corridor Buffer Designation
and Treatment Map shall be designed to meet the design standards found in the Community Character
Corridor Buffer Treatment Guidelines as determined by the planning director.

(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-99. Off-street parking lot landscaping.

Parking areas, accessory or otherwise, containing ten or more parking spaces shall contain landscaping and
landscape areas in accordance with al of the following:
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(@ Preservation of trees. Parking lots shall be designed and constructed so that existing viable trees are
preserved in amanner which will meet the intent and satisfy the requirementsin this section to the maximum
extent possible. Where such existing trees do not fully satisfy these requirements, additional trees shall be
planted in an amount which meets or exceeds the stated minimum requirements. The requirements in this
paragraph shall be in addition to other requirements stated in this section.

(b) Landscape area and planting requirements. Total landscape areawithin the parking lot shall at |east
meet the minimum standards specified in the following chart.

(1)  Genera Requirements for Parking Lot Landscaping.

Per centage of L andscape
Area Required within the
Parking Lot

Based On:

Minimum 10%

Surface Area of Parking, including drives & circulation areas,
exclusive of any perimeter landscape areas or landscape areas
around the building.

Lotslessthan 65,000 squar e feet recorded or legally in existence prior to July 3, 1990

Minimum 7.5%

Surface Area of Parking, including drives & circulation areas,
exclusive of any perimeter landscape areas or landscape areas
around the building.

(2)  Quantity Requirements for Parking Lot Landscaping.

AND

Number of Trees

Number of Shrubs Per

1

2 5 parking spacesin the parking lot.

Lotslessthan 65,000 squar e feet recorded or legally in existence prior to July 3, 1990

1

2 10 parking spaces in the parking lot.

88 (b) above.

As provided above, each mature existing tree or specimen tree may be counted toward meeting the
required minimum number of trees, with one (1) viable mature tree substituting for two (2) planted trees
and one viable specimen tree substituting for three planted trees. No credit shall be given for any mature
or specimen treewhichisnot protected infull compliance with the tree protection standardsin section 24-
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(3) Sizeand Mixture Requirements for Parking Lot Landscaping.

Percentage Of Shall Be:

At least 25% Trees Evergreen Trees which will achieve a
minimum height of 40 feet at maturity.

At least 50% Trees Deciduous Shade Treeswith a 2.5 inch
caliper which will achieve a minimum
height of 50 feet at maturity.

At least 50% Shrubs Evergreen

(4)  Minimum Spacing Requirements for Required Treesin Parking Areas

The required trees shall be spaced no more than 99 feet apart throughout the parking lot. These trees
shall be evenly and reasonably distributed throughout the parking lot in a manner that promotes the
intent of this section.

(c) Parking lot screening. In addition to the above tree and shrub requirements, all parking lots shall be
visualy screened from public road rights-of-way by evergreen plantings or berms that create a screen a
minimum of threefeet in height. Such berms shall have amaximum side sloperatio of three horizontal feet to
one vertical foot and alevel crown with aminimum width of three feet for maintenance and planting purposes.
Any berm shall be designed and constructed to ensure that proper erosion prevention and control practices
have been utilized.

(d) Special requirements for bus parking lots. Bus parking areas shall contain landscape areas in
accordance with the above requirements except that plantings shall be provided as follows:

(1)  Quantity Requirements for Bus Parking Lots

AND

Number of Trees Number of Shrubs Per

1 2 2 bus parking spaces.

(2)  Sizeand Mixture Requirements for Bus Parking Lots

Percentage Of Shall Be:

At least 25% Trees Evergreen Trees which will achieve a
minimum height of 40 feet at maturity.

At least 50% Trees Deciduous Shade Treeswith a 2.5 inch
caliper which will achieve a minimum
height of 50 feet at maturity.

Supp. No. 30, 12-11
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(e) Excavation of parking lot islands.

(1) All parking lot islands, peninsulas, and planting areas shall be excavated to remove al crusher run or
parking lot base material and back filled with quality topsoil, except those areas where existing
vegetation is to be preserved. The topsoil shall be high in organic matter and shall allow water to
percolate readily. The excavation of these planting areas shall be to aminimum of 24" and will freely
alow penetration of a hand-held probe to a minimum of 24”.

(2) Inspection of these planting areas shall be conducted by engineering and resource protection inspectors
during the construction process.
(Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-100. Screening.

(@ Transitional screening. Transitional screening between conflicting land uses and districts shall be
provided as required in this paragraph and in section 24-101. Such screening areas shall be left in their
undisturbed natural state and supplemented where necessary in accordance with section 24-96 and with
additional plantings to provide an effective visua screen. Such areas shall be continuous except where
driveways, utilities and other breaks are necessary. All breaks shall crosstransitional screening areas at right
angles. Where such breaks are necessary, different design regquirements may be imposed to achieve an
equivalent screening effect. Transitional screening areas shall not contain accessory structures, storage,
parking or loading.

(b) Additional transitional screening requirements. If the commission determines that noise, dust and
debris, glare or other objectionableimpacts created by a proposed development will have adetrimental effect
on adjoining properties which will not be adequately addressed by transitional screening required by this,
section, the commission may increase minimum transitional screening requirements or setbacks and may
require landscaping or architectural barriers which provide avisual screen between a proposed devel opment
and adjoining properties.

(c) Objectionable features. Objectionable features shall be visually screened by landscaping or
architectural barriers from or by adjacent residential districts, agricultural districts which are designated for
residential use on the Comprehensive Plan and public streets. Objectionable features may include, but are not
limited to, the following: refuse areas, storage yards, and loading aress.

(d) Stormwater management facilities, detention ponds, and best management practices (BMPs).
Stormwater management facilities, detention ponds, and BMPs that are visible from roads, adjoining
properties, or open to public view shall be designed such that:

(1) These fecilities shall not be alowed within required landscape buffers along Community Character
Corridors (CCCs) unlessawaiver isgranted by the planning director. In order for the planning director
to consider awaiver request, the applicant shall request awaiver in writing and shall present plansand
documentation supporting the waiver request. The planning director shall consult with the engineering
and resource protection director and shall make a determination to approve or deny the waiver request
within 30 days of its receipt. The waiver request will not be approved unless the applicant can
document topographical or unusual physical constraints on the property that require placement of the
BMP within the right-of-way landscape areg;
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(2) The structural aspects (i.e. riser pipes, inlets, etc.) are hidden from public view and/or adjoining
property owner’sview, or adequately screened from these viewsby innovative structural design, berms,
and/or landscaping;

(3) Thefacility shall bewell landscaped with an emphasis on making the facility appear more natural than
man-made, as determined by the planning director; and

(4) Thefacilitiesshall bedesigned and landscaped in such amanner that they are sensitiveto the character
of the site and surrounding properties. Unless it can be demonstrated by the applicant that an
aternative design better meets the intent of this section, the facilities shall be designed with a
curvilinear shape, shall be designed to complement the existing topography of the site, and/or shall be
designed and landscaped in amanner that visually reducestheir size, and supports growth of wetlands
vegetation.

(e) Historic landmarks and buildings. The commission may require screening of any use, or portion
thereof, upon adetermination that the use would otherwise have a negative visual impact on property listed on
the Virginia Historical Landmarks Register.

(f) Multiplefrontagelots. Lotswith multiple frontages shall have screening provided between the rear of
the principal use or building and the public right-of-way.

(9) Residential developments not subject to article I1l, Ste Plan. Major subdivisions of residential
developments, asdefined in Chapter 19, shall conform with screening requirementsfor multiplefrontagelots.
Such developments shall also provide transitional screening along any property line which is adjacent to or
across aperipheral public street from any multifamily, commercia or industrial zoning district. Theamount of
transitional screening shall be based on the zoning district adjacent to or across a peripheral public street from
the proposed residential development. Such residential developments shall provide transitional screening in
accordance with the requirementsfor the multifamily, commercid or industrial district contained in section 24-
101.

(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Sec. 24-101. Landscaperequirements by zoning district.

All uses and devel opments requiring asite plan and landscape plan in accordance with articlel1l, Site Plan,
and this section shall comply with the above requirements and those which follow. Where no landscape
requirements are provided for a specific zoning district, the landscape plan shall be prepared in accordance
with the requirements for the district which is deemed by the planning director to be the most similar to the
character of the proposed use, situation and surrounding conditions. In making this determination, the
following shall be considered: the characteristics of the proposed use and surrounding area, existing zoning and
Comprehensive Plan designations and use regulations of this chapter. At aminimum, required setbacks and
yards shall be provided as landscape areas which meet the requirements of this section.

Supp. No. 30, 12-11
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(@ R-5, Multifamily residential district:

(1) Setbacks: Setbacksfrom existing or planned peripheral roads, including peripheral roads shown
on county approved development plans, shall contain alandscape areahaving an average width of
50 feet and meet requirements outlined in section 24-98 (b), (d), and (f). The balance of the
sethack and setbacks from internal streets shall contain existing trees and plantings in
conformance with section 24-96. This requirement shall not apply to single-family dwellings.

(2) Yards: All required yards shall contain existing trees and plantingsin conformance with section
24-96. Thisrequirement shall not apply to single family dwellings.

(3) Transitional screening: For developmentswith 200 or fewer units, atransitional screening areain
accordance with section 24-100, with a minimum width of 35 feet, shall be provided within the
first 35 feet of yard areaor setback from any property line when adjacent to or across a peripheral
public street from any residential district other than R-5 or any agricultural district designated for
low-density residential or rural lands on the Comprehensive Plan. For larger developments, such
transitional screening area shall be a minimum of 40 feet in width.

(b) Manufactured home subdivision and manufactured home park:

Perimeter Landscape Area: If the park fronts on a public right-of-way, then alandscape area shall be

provided that meets the minimum requirements of section 24-174. Inall other areasaperimeter landscape area
shall be provided in accordance with section 24-174 around the entire site in addition to al other yard
requirements in manufactured home subdivisions and parks.

(©

LB, Limited Business Didtrict; B-1, General Business District; M-1, Limited Business/Industrial

District; M-2, General Industrial District; RT, Research and Technology District.

)

)

Side and rear landscape area: A landscape area adjoining al side and rear property lines shall be
provided which isat least 15 feet in width. Along the rear property lines, such landscape areamay be
reduced to aminimum of ten feet in width or five percent of the averagelot depth, whichever isgreater,
on lots less than 65,000 square feet which were recorded or legally in existence prior to July 3, 1990.
Such landscape area shall be landscaped in accordance section 24-98. Such area may be broken by
necessary driveways or utilities perpendicular to the property line.

Specia requirementsfor industrial uses: Landscape standards in section 24-96 and section 24-97 for
certain landscape areas shall bereduced for al usesin M-2 or RT districts, or for industrial usesin M-1
districts, when the following requirements of this paragraph are met. For purposes of this section,
industrial uses shall include any permitted use or use permitted by specia use permitinan M-2 or RT
district except automobile service stations, offices, employment agencies, or schools.

a.  Landscape areas aong rights-of-way and side and rear property lines. Where such alandscape
areais not adjacent to a public street, and the landscape area is adjacent to one of the industrial
districts listed above, then the requirements provided in the following chart shall apply:
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Quantity Requirements

Number of Trees

Number of Shrubs

Per

1

0

600 square feet of total landscape area.

For such landscape areas, none of the deciduous trees shall be required to be of a 2.5 inch
minimum caliper. All required trees shall meet the other minimum standards of this section; or

b. Landscape areas adjacent to buildings: A landscape area which is a minimum of ten feet wide
shall be provided adjacent to one-half of the perimeter of the building. Up to one-half of this
landscape area may be eliminated where such landscape area would be along a portion of a
building’s perimeter that is not visible from a public street, and that same side of the building is
not visiblefrom any district other than one of theindustrial districtslisted above. Such landscape
areashall belandscaped in accordance with section 24-97 unless amoadification is granted under

section 24-91.

(3) Transitional screening: Landscape areas along property lines of properties zoned LB, B-1, M-1, M-2,
and RT shall be increased to the following widths when adjacent to or across a public street from a
residential district or agricultural district if designated residential on the Comprehensive Plan:

Transitional Screening
LB District 30 feet
B-1 District 35 feet
M-1 District 35 feet
M-2 District 50 feet
RT District 35 feet

Such landscape areas shall be exclusive of any planned future right-of-way and shall be left in an
undisturbed natural state and supplemented with additional plantings to create a visua screen in

accordance with section 24-100.

(4) Landscape open space and impervious cover: Asrequired in Chapter 23, Chesapeske Bay Preservation
Ordinance, impervious cover shall not exceed 60 percent of the lot area except where an exception is
approved in accordance with Chapter 23. Provided, however, in no case shall minimum landscape
open space be less than that required below for the respective district:

Required L andscape Open Space
District Percent of Total Lot Area
LB District 35
B-1 District 30
M-1 District 30
M-2 Digtrict 25
RT Digtrict 30
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(d) PUD, planned unit development district, MU, mixed use district:.
(1) Landscape setbacks:

a.  Landscape sethbacks in PUD, planned unit development district. Setbacks from existing or
planned peripheral public roads shall contain a landscape area having an average width in
accordance with section 24-498, except for industrial and commercia uses which shall have an
average width of 30 feet in accordance with section 24-98 (b), (d), and (f). The balance of that
sethack and setbacks from internal streets shall contain existing trees and plantings in
conformance with section 24-96. Landscape requirementsalong internal streets shall not apply to
single-family dwellings. Requirements of this paragraph shall not apply to active recreation
playing areas designated on the master plan and approved in accordance with article V, division
14.

b. Landscape setbacks in mixed use, mixed use district. Setbacks from existing or planned
peripheral roads, including peripheral roads shown on county approved development plans, shall
contain alandscape area having aminimum width in accordance with section 24-98. Thebalance
of that setback and setbacks from internal streets shall contain existing trees and plantings in
conformance with section 24-96. Landscape requirementsalong internal streetsshall not apply to
single-family dwellings. Requirements of this paragraph shall not apply to active recreation
playing areas designated on the master plan and approved in accordance with article V, division
14.

(2) Yards: All yards shall contain existing trees and plantings in conformance with section 24-96. This
requirement shall not apply to single-family dwellings or active recreation playing areas designated on
the master plan and approved in accordance with article V, division 14 of this chapter.

(3) Specia requirementsfor industrial uses: Landscape standards in section 24-96 and section 24-97 for
certain landscape areas shall be reduced for industrial uses in PUD and MU districts, when the
following requirements of this paragraph are met. For purposes of this section, industrial uses shall
include any permitted use or use permitted by special use permit in an M-2 or RT district except
automobile service stations, offices, employment agencies, or schools.

a.  Landscapeareasin setbacksand yards. Where such alandscape areais not adjacent to apublic
street, and the landscape areais adjacent to one of the districtsor land bayslisted above, no shrubs
shall be required within such landscape area, and the required trees may be provided at aratio of
one tree per 600 square feet of landscape area. For such landscape areas, none of the deciduous
trees shall berequired to be of a2.5 inch minimum caliper. All required trees shall meet the other
minimum standards of this section; or

b. Landscape areas adjacent to buildings. A landscape areawhich is aminimum of ten feet wide
shall be provided adjacent to one-half of the perimeter of the building. Up to one-half of this
landscape area may be eliminated where such landscape areas would be along a portion of a
building’s perimeter that is not visible from a public street, and that same side of building is not
visiblefrom any district other than one of the districtslisted above. Such areashall belandscaped
in accordance with section 24-97 unless a modification is granted under section 24-91.

(4) Transitional screening:
a.  Residential. Where amultifamily or townhouse structurein aPUD district islocated adjacent to
or across a peripheral public street from an R-1, R-2, or R-6 residential district or agricultural
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district if designated low-density residential or rural lands on the Comprehensive Plan, a35-foot
wide transitional screening areain accordance with section 24-100 shall be provided within the
first 35 feet of yard area or setback from any property line adjoining such district.

b. Commercial, industrial, public or ingtitutional uses. Where acommercial, industrial, public or
institutional usein aPUD district is located adjacent to or across a peripheral public street from
any residential district or agricultural district if designated for residential use on the
Comprehensive Plan, transitional screening shall be provided in accordance with requirementsfor
LB, B-1, M-1, M-2, or RT districts as required in section 24-101(c)(3). The applicable
transitional screening requirements shall be determined by the planning director in accordance
with section 24-101.

(Ord. No. 31A-88, § 20-12.2, 4-8-85; Ord. No. 31A-123, 7-2-90; Ord. No. 31A-125, 8-20-90; Ord. No. 31A-
145, 7-6-92; Ord. No. 31A-168, 5-14-96; Ord. No. 31A-200, 7-13-99; Ord. No. 31A-253, 11-22-11)

Crossreference - Chesapeake Bay Preservation regulations, Ch. 23.

Secs. 24-102 - 24-106. Reserved.
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Chapter 24
ARTICLEIl. SPECIAL REGULATIONS

DIVISION 5. MANUFACTURED HOMES AND TEMPORARY
STRUCTURES

Sec. 24-107. Regulationsfor manufactured homesrequiring special use per mits.

Manufactured homes requiring special use permits shall comply with the following regulations:

(1) An application and a vegetative screening plan shall be submitted to the administrator.

(2) No manufactured home shall be placed within 300 feet of any of the following interstate highways,

principa or minor arteria streets, or major collector streets:

Interstate 64

Route 60 West (Richmond Road)

Route 5 (John Tyler Highway)

Route 30 (Old Stage Road, Barhamsville Road and Rochambeau Drive)

Route 607 (Croaker Road) from Richmond Road to Riverview Road

Route 614 (Centerville Road and Greensprings Road) from Brick Bat Road to Jamestown Road

(Ord. No. 31A-88, § 20-10.2, 4-8-85; Ord. No. 31A-110, 9-12-88)

Sec. 24-108. Special requirementsfor manufactured homes or mobile homes.

All manufactured homes located or relocated after April 8, 1985, shall comply with the following
requirements:

)

)

Manufactured homes shall be certified as meeting the M obile Home Construction and Safety Standards
promulgated by the Department of Housing and Urban Development. It shall be the responsibility of
the manufactured home owner to provide proof that the manufactured home complies with these
standards.

Manufactured homes shall have avisible foundation of skirting. The skirting shall bein place within
30 days of placement of the manufactured home on the parcel or lot. The tongue and axle of the
manufactured homes shall be removed if not covered by the skirting.

Mobile homes shall not be located or relocated.
(Ord. No. 31A-88, § 20-27.10, 4-8-85; Ord. No. 31A-89, 9-9-85; Ord. No. 31A-110, 9-12-88)

Sec. 24-109. Temporary classroom trailers.

Temporary classroom trailers accessory to an existing school may be permitted upon issuance of aspecial use
permit by the board of supervisors.
(Ord. No. 31A-108, 4-18-88)
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Sec. 24-110. Temporary manufactured homes.

Certificates of occupancy for temporary manufactured homes may be issued by the zoning administrator,
subject to section 24-8 of this chapter and the following conditions:

)

)
©)
(4)
(®)

(6)

(Ord

Thelocation of atemporary manufactured home shall be necessary for the housing of aproperty owner
on the same lot during the reconstruction of a dwelling destroyed by fire or other causes beyond the
control of the owner.

A minimum area of 5,000 square feet shall be provided for the manufactured home.

Sanitary facilities shall conform to county and state health regulations.

Electrical connections shall meet the requirements of the county electrical code.

The period for the use of any such temporary manufactured home shall not exceed the compl etion date
of construction as submitted by the applicant or one year from the date of issue, whichever is the
shortest period, except that a certificate of occupancy may be renewed onetimefor an additional period
not to exceed six months. Any such application for renewal shall be submitted to the zoning
administrator at least 30 days prior to the expiration of the initial certificate of occupancy.

The temporary manufactured home shall be removed from the site within 60 days after the completion
date of construction.

. No. 31A-88, § 20-27.7, 4-8-85; Ord. No. 31A-110, 9-12-88)

Sec. 24-111. Temporary offices.

Trailers and portable buildings may be used as temporary offices in any zoning district by issuance of a
certificate of occupancy by the zoning administrator, subject to the following conditions.

)

)

®)
(4)
(®)
(6)
()
(8

Thelocation of atemporary building or structure shall be necessary for use as a business office during
the construction of any commercial structure or structuresor for the sale or rental of on-site property by
adeveloper.

The location of a temporary building or structure shall be necessary for use in conjunction with a
temporary specia event such as a golf tournament or music festival.

The temporary building or structure shall not be used for residential purposes.

A minimum area of 5,000 square feet shall be provided for each structure.

The structure shall not be placed closer than 15 feet to any lot line.

The sanitary facilities shall conform to county and state health regulations.

The electrical connections shall meet the requirements of the Uniform Statewide Building Code.
The temporary office shall be used for a period not to exceed one year; provided, that:

a.  Theone-year time period may be extended by written request to the zoning administrator showing
reasonabl e cause; and
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b. The temporary office shall be removed from the site within 60 days after the completion of
construction.
(Ord. No. 31A-88, § 20-27.5, 4-8-85)

Secs. 24-112 - 24-120. Reserved.
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Chapter 24
ARTICLE Il. SPECIAL REGULATIONS

DIVISION 6. WIRELESS COMMUNICATIONS FACILITIES

Sec. 24-121. Statement of intent.

The purpose of thisarticleisto provide guidancefor the deployment and usage of wireless communications
facilities (WCF).

(@ Thegoasfor WCF placement are to:
1. Protect viewsheds and the scenic beauty of James City County.
2. Deploy WCFsin amanner that will not adversely impact property values.

(b) The objectives for the WCF are to:

1. Ensure that the deployment of WCFs will accommodate existing and future technologies by
providing sufficient height and facility expansion capabilities to accommodate the needs of the
current and future residential, commercial, and industrial marketplace.

2. Ensure al antenna deployments provide significant coverage area.

3. Promote the use of camouflaged, alternatively mounted, and low-rise WCF structures.

4. Ensurethat all new technol ogies accommodate the needs of the current and futureresidentid and
commercial marketplace.

(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-259, 1-10-12)

Sec. 24-122. Antenna mounting.
(@ Antennamounting categories.
There are five categories of antenna mounting:
1. Tower. Requirements for this mounting category are found in section 24-122(b)(1).
2. Alternative Mounting Structure. Requirements for this mounting category are found in section
24-122(b)(2).
3. Camouflaged WCF. Requirementsfor this mounting category are found in section 24-122(b)(3).
4. Multi-Antenna System. Requirements for this mounting category are found in section 24-
122(b)(4).
5. Portable Célular Transmission Facility (PCTF). Requirements for this mounting category are
found in section 24-122(5).
(b)  Wireless Communications Facility Location Requirements.

1. Tower-mounted WCFs. Tower-mounted WCFs shall be allowed as shown on Table 1.

Supp. No. 31, 3-12
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Table 1: Tower mounted wireless communications facilities

. - Maximum By Right :

Zoning District Tower Height SUP Required
Genera Agriculture, A-1 <35' >35'
Rural Residential, R-8 <35' >35'
Residential, Not Permitted Not Permitted
R-1, R-2, R-3, R-5,R-6
Limited Business, LB Not Permitted Not Permitted
General Business, B-1 <60’ >60'
Industrial, M-1, M-2 <60 >60
Planned Unit Devel opment, PUD Not Permitted All Towers
Mixed Use, MU Not Permitted All Towers
Economic Opportunity, EO <60’ >60'
Public Lands, PL <60’ >60'
Research and Technology District, RT <60’ >60'
Residential Planned Community, R-4 Not Permitted All Towers
with a designation other than
residential on a Board adopted master
plan
Residential Planned Community, R-4 Not Permitted Not Permitted
with aresidential designation on a
Board adopted master plan

a. Towersshall meet the requirementsin Table 1 above and the requirementsin sections 24-
123 through 24-128.

b. All towers shal be set back from any off site existing residential structure by no lessthan
400 feet.

2. Alternative mounting structure - WCFs. WCFs determined by the planning director to be
utilizing alternative mounting structures as defined by this ordinance shall be permitted in all
zoning districts and shall conform to the following criteria:

a  Theprincipal use of the structure to be used for the placement of the antenna shall befor a
use not associ ated with the wireless communicationsfacility as determined by the planning
director.

b. Inadditiontothe height limitations of the underlying zoning district, the antennas mounted
on alternative mounting structures shall conform to the following requirements:

(1) All panel antennashall be no morethan five feet measured to the outermost point of
the panel antenna from any surface of the existing structure at the point of
attachment.

(2) All whip antenna shall be no more than ten feet measured to the tip of the whip

antenna above the mounting surface of the existing structure at the point of
attachment.
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©)

(4)

(®)

(6)

All parabolic or dish antenna shall be no more than five feet measured to the
outermost point of the dish from any surface of the existing structure at the point of
attachment.

Antennas shall be mounted in a manner that is architecturally compatible with the
structure on which they are located as determined by the planning director. All
antennas (excluding whip antennas under five feet in height) shall be completely
screened or camouflaged from view from residentially zoned areas or adjacent
roadways.

Equipment enclosures shall be camouflaged or screened from view by landscaping or
awall or fence.

WCFs shall meet the requirements in sections 24-123 through 24-128.

3. Camouflaged wireless communications facilities. Camouflaged WCFs as defined by this
ordinance shall be permitted pursuant to Table 1.1 below.

Table 1.1 Camouflaged Tower Deter minations

Planning
Zoning District Director SUP Required

Genera Agriculture, A-1 v

Rural Residential, R-8 v

Residentia, R-1, R-2, R-3, R-5, R-6 v

Limited Business, LB

General Business, B-1

Industrial, M-1, M-2

ANRNAN

Planned Unit Development
Commercial, PUD-C*

AN

Planned Unit Development Residential,
PUD-R*

Mixed Use, MU

Economic Opportunity, EO

Public Lands, PL

Research and Technology District, RT

ANRNANAN

Residential Planned Community, R-4 v

* or similar use designation on a Board adopted master plan zoned PUD

Upon application for a special use permit for a camouflaged WCF in aresidentia district, the
board of supervisors shall make a determination pursuant to section 24-122(b)(3) if aproposed
tower is camouflaged. An appea of a planning director determination shall be made to the
development review committee which shall forward a recommendation to the planning
commission. Written notice of the appeal must be received by the planning division within 30
days of the date of the planning director’ s determination.
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4. Applicants may apply for any of the three categories of camouflaged WCFs as defined below:

a  Architecturally compatible. The WCF has the appearance, scale and height of other
structures that are generally permitted in the district in which it isto be located. When an
architecturally compatible WCF is proposed the following requirements shall be met:

)

)

©)
(4)

©)
(6)

The WCF shall use material s best suited to camouflage as determined by the planning
director to create the appearance, scale and height of other structures that are
generaly permitted in the district in which it isto be located;

The architecturally compatible WCF shall be placed in the vicinity of another

structure that the proposed WCF intends to replicate and be unnoticeable to the

casual observer that the primary use of the structureis for aWCF,;

The architecturally compatible WCF should be no taller than twice the permitted

height of the replicated structure up to 70 feet;

Professional design requirements:

i. All WCFsshall include adetailed landscaping plan with plan and profile views
encompassing native tree buffer, native vegetation, correct ratio to proportion of
existing tree buffers or structures, and view of the proposed WCF in profile;

ii. The landscape architect providing the landscape plan shall be professionally
licensed in the Commonwealth of Virginig;

Meet the requirements in sections 24-123 through 24-128;

Shall be set back from any off-site existing residential structure no lessthan 400 feet.

b.  Native vegetation. The structure hasthe appearance of vegetation nativeto eastern Virginia.

Where a native vegetation WCF is proposed the following requirements shall be met:

D

)

®)
(4)

(®)

(6)
(7)
(8)

Should the WCF betaller than nearby trees, it shall be buffered with existing mature
trees in a manner such that it will not appear out of scale with existing natura
vegetation from an off-site view.

The WCF shall include a detailed landscaping plan with plan and profile views
encompassing native tree buffer, native vegetation, correct ratio in proportion to
existing tree buffersor structures, and artistic view of the proposed facility in profile.
Thelandscape architect providing the landscape plan shall be professionally licensed
in the Commonwealth of Virginia.

The WCF shall use material s best suited to camouflage as determined by the planning
director to appear as native vegetation and be unnoticeableto the casua observer that
the function of structure isfor a WCF.

Access drives shall be designed and located in a manner that obscures views of the
WCF s base or related facilities from the road point of ingress.

Meet the requirements in sections 24-123 through 24-128.

Shall be set back from any off site existing residential structure no lessthan 400 feet.
Shall not exceed 120 feet in height.

c. Buffered. The structureis well buffered by tall vegetation and/or other structures.

Where abuffered WCF is proposed, the following reguirements shall be met:

Supp. No. 31, 3-12
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D

2
©)

(4)

©)
(6)

A minimum of a 100-foot, undisturbed buffer of mature trees, or abuffer consisting
of other elements such as evergreen trees, buildings, or topography that provide at
least the equivaent visua effect of a 100-foot undisturbed buffer of mature
deciduoustrees, that in combination with the design and color of the structure renders
the WCF generally unnoticeable to the off-site casual observer as determined by the
planning director.

Shall be set back from any off site existing residential structure no lessthan 400 feet.

The buffer shall remain undisturbed except for any access drives and utilities

necessary for the WCF and other improvements or timbering activities that do not

alter thevisual effect of the buffer as determined by the planning director. The buffer
shall be located in an on-site or off-site area that:

i. theplanning director determinesis not likely to be altered such that the visual
effect of the buffer would be diminished while the WCF would bein existence,
such as lands protected by the Chesapeake Bay Ordinance or other
environmental regulations or conservation areas or community character
corridors or property depicted as conservation areaon the Comprehensive Plan;
or

ii. such areas where the WCF owner has guaranteed the buffer will remain
undisturbed whilethe WCF isin existence by way of |ease agreement, recorded
easement or other means acceptable to the planning director. Such leases and
easements shall be in effect until such time asthe WCF is removed.

Professional design requirements:

i. WCFs shdl include a detailed landscaping plan with plan and profile views
encompassing native tree buffer, native vegetation, correct ratio in proportion of
existing tree buffers or structures, and artistic view of the proposed facility in
profile.

ii. Landscape architect shall be professionally licensed in the Commonwealth of
Virginia.

iii. Access drives shall be designed and located in a manner that obscures view of
the WCFs base or related facilities from the point of ingress.

Meet the requirements in sections 24-123 through 24-128.
Shall not exceed 120 feet in height.

4.  Multi-antenna system. A multi-antenna system such as Distributed Antenna System (DAS) or
others as determined by the zoning administrator shall be permitted as shown on Table 2.

Supp. No. 31, 3-12
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Table 2: Multi-antenna system. Antennas shall be mounted no higher than stated below unless
approved by the board of supervisors. Multi-antenna systems are permitted in the following zoning

districts:
Maximum By Right
: — Antenna Mounting .
Zoning District Height SUP Required
General Agriculture, A-1 <35' >35
Rura Residential, R-8 <35 >35'
Residential, Not Permitted All Applications
R-1, R-2, R-3, R-4, R-5, R-6
Limited Business, LB Not Permitted All Applications
General Business, B-1 <60' >60'
Industrial, M-1, M-2 <60' >60'
Planned Unit Development, PUD Not Permitted All Applications
Mixed Use, MU Not Permitted All Applications
Public Lands, PL <60' >60'
Economic Opportunity, EO <60' >60'
Research and Technology Didtrict, <60' >60'
RT

Requirements for antenna mounting of Multi-antenna systems:

a

€.

To the greatest extent possible, antennas should be mounted on structures not originally
associated with the wireless communications facility as determined by the zoning
administrator.

Antennas shall be generally unnoticeable to the casual observer and/or screened from view
as determined by the planning director.

Equipment enclosures shall be camouflaged or screened from view by landscaping, wallsor
fencing.

Antennasupport structures for multi-antenna systems shall be designed to appear as native
vegetation or other typical features of the zoning district (such as alight/telephone pole).
Meet the requirementsin sections 24-123 through 24-128.

5. Portable Cellular Transmission Facility (PCTF).

a

Supp. No. 31, 3-12

A PCTF shal be permitted for a maximum of 90 days in any 365-day period or longer
during an emergency as determined by the county administrator or his designee.

(1) Any applicant who is aggrieved by the time limitations for aPCTF may petition the
board of supervisors for an extension. If additional time is determined to be in the
interest of the public, the board of supervisors may grant an extension.

The PCTF shall be set back at least two times the height of the PCTF from any residential

or public structure.
The maximum height of the PCTF shall be 120 feet.
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d. Theapplicant shall submit aconceptual plan of the structure pursuant to section 24-144, RF
Report and a noninterferencel/intermodul ation study no fewer than seven business daysprior
to deployment stating how long the PCTF will bein use and demonstrate a public health or
safety need. Upon review of the application, the zoning administrator may request
additional information, deny the application because of an ordinance violation or approve
the use of the PCTF at the location and time duration indicated on the conceptual plan.

(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-219, 8-9-05; Ord. No. 31A-259, 1-10-12)

Sec. 24-123. General requirements.

Except where otherwise noted in this section, the following requirements shall apply to al wireless
communications facilities:

@

Setbacks. In addition to meeting the requirements of the underlying zoning district, tower mounted

WCFs (including camouflaged WCFs) shall conform to the following setback requirements:

D)

2

3)

(4)

(5)

(b)

All towers shall be set back from any off site existing residential structure by no lessthan 400 feet.
All towers shall be located no closer than 400 feet from an occupied school or building used
primarily for daycare.

All towers shall meet the structural requirements set forth in standard of the " Structural Standards
for Steel Antenna Towers and Antenna Supporting Structures,” or its successors as determined by
the building official.

All towers shall comply with the Virginia Uniform Statewide Building Code.

All towers shall be set back from all property lines a minimum of 110 percent of the documented
collapse radius.

All setbacksfrom apublic right-of -way shall exclude any planned public right-of-way designated on
the Six-Y ear Primary and Secondary Road Plans or the Comprehensive Plan.

Appearance. Towers, all WCFs eguipment enclosures, and security fences shall conform to the

following requirements:

D)

2

3

Lighting installed at all WCFs, other than low-intensity lighting installed for the purpose of site
security, shall be only that required to meet the minimum requirements set forth in the Federal
Aviation Administration Advisory Circular AC 70/7460-1J, or itssuccessors. If lightingisrequired,
the planning director shall review the available lighting alternatives and approve thelighting design.
Such lighting shall minimizeimpacts on adjacent property and belocated and designed to minimize
visibility of the light source from the ground.

Towersshall begray in color unless otherwise approved by the planning director and in compliance
with the Federal Aviation Administration Advisory Circular AC 70/7460-1J, or its successors.

No signage of any kind shall be displayed at or on a tower that advertises a product, service or
business activity or institution.

Supp. No. 31, 3-12
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(4) All equipment enclosures shall be screened from public view with fencing and landscaping unless
the enclosure is of a similar design and material to that used for a single-family residence and
approved by the planning director.

(o) Security. Except where otherwise noted, the following security requirements shall apply to all
WCFs:

(1) All towers, WCFs using alternative mounting structures, and camouflaged WCFs shall be equipped
with an anti-climbing device, or be designed in amanner that precludes climbing without the use of
additional equipment.

(2) Security fencing, if used, shall conform to the following:

a)  Security fencing shall be screened from view with landscaping.
b)  Chain-link fences shall be of ablack or green color.

¢) Nofenceshal exceed six feet in height and it shall contain no barb wire or similar barrier.

(d) Special requirements for certain antenna. Installation or replacement of any antenna on a tower
shall require a special use permit if all of the following conditions apply:

(1) Thetower on which it isto be placed was constructed after the effective date of this ordinance;

(2) Thetower onwhichitisto be placed ishigher than thethresholdsfor towersrequiring aspecia use
permit identified on Table 1; and

(3) A special use permit does not already exist which would permit the construction of that tower or the
installation of additional antenna on that tower.
(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-259, 1-10-12)

Sec. 24-124. Performance standards.

In considering an application for a special use permit for a WCF, the planning director shall prepare a
composite report identifying the extent to which the application is in compliance with the “Performance
Standardsfor Wireless Communication Facilities That Require aSpecia Use Permit,” dated January 10, 2012,
and endorsed by the board of supervisors. Such report shall be submitted to the planning commission and
board of supervisors prior to the date of the public hearing on the specia use permit application. Ingenerd, it
is expected that all facilities shall substantially meet the provisions of the above performance standards.
(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-259, 1-10-12)
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Sec. 24-125. Radio frequency standards.

(@ Federal communications commission emissions standards. The WCF shall comply with Federa
Communications Commission (FCC) standards for al el ectromagnetic emissions.

(b) Noninterference/intermodulation with local broadcasts. The applicant shall ensurethat thewireless
communication facility will not cause localized interference/intermodulation with the transmittance or
reception of areatelevision or radio authorized FCC broadcasts. Prior to preliminary site plan approval of the
WCF, a noninterference/intermodulation study shall be submitted to and approved by the planning director
indicating that no interference with any communications equipment will take place. If such
interference/intermodulation is detected at any time, and is not corrected within 60 days, the specid use permit
or any other permits may be modified or revoked.

(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-259, 1-10-12)

Sec. 24-126. Public safety considerations.

(& Noninterference with public safety communications. The applicant shall ensure that the WCF will
not interfere with public safety communications. Should such interference be detected, and isnot corrected or
ceased within 24 hours, operation of the WCF shall be terminated and the specia use permit or any other
permits may be modified or revoked.

(b) Antenna mountingsfor public safety communications. Applicantsshall berequired to negotiatein
good faith, and provide evidence of these negotiations acceptabl e to the planning director prior to preliminary
site plan approval, with public safety agencies regarding vacant antenna locations on WCFs prior to making
these locations available to other providers. In instances where a potentia need for the antennalocation is
identified by a public safety agency, said agency shall havetheright of first refusal for said antennalocation for
aperiod of 90 days after the date of final site plan approval.

(c) All WCFs providing voice service shall be reported to the county dispatch center to ensurethat all
wireless E-911 calls placed within the boundaries of the county are routed to the county dispatch center.
(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-259, 1-10-12)

Sec. 24-127. Permit limitations.

(@ Guaranteeof removal. Prior tofinal site plan approval, the owner of the property on whichaWCF
islocated shall post aperformance bond, cash surety, or letter of credit in an amount sufficient to fund removal
of an abandoned or unused WCF or any disused portion thereof, and site restoration. This bond or other
financial mechanism shall remain in effect throughout thelife of the WCF. A wirelesscommunication facility
shall be considered abandoned or unused if it is not being utilized for the purpose of providing wireless
communications services for aperiod of six months. At such time the WCF shall be removed, except where
the WCF is used by the county or deemed necessary by the county for placement of its communications
equipment.

(b) Right of access. The county shall be granted accessto the WCF for the purposes of inspection and,
in the event aWCF is abandoned or unused, removal for the life of the facility.

(c) Sterestoration. The site of aremoved WCF shall be restored to its origina state, except that any
installed landscaping shall remain in place.
(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-259, 1-10-12)
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Sec. 24-128. Processing and submittal requirements.
(& Thefollowing shall apply to all WCF applications:

(1) Conceptual plan. A siteplan, drawn to scale, shall be submitted that depicts the location of support
structure(s), equipment enclosures, landscaped/vegetative buffer areas, the potential location of additional
towerson the site, fences, access, and ownership and use of adjacent properties. This plan should asoinclude
elevation or profile views.

(2) Preapplication meeting. Prior toformal application for acamouflaged WCF, multi antennasystem
or atower submittal, the prospective permittee or its representative shall attend a pre-application meeting with
the planning director or hisrepresentative. The purpose of thismeeting will beto discussfuture service plans
of the provider, the proposed WCF location, the configuration of the proposed WCF, the feasibility of co-
location, thefeasibility of aternative tower locations, and the feasibility of abuilding mounted WCF, utilizing
an alternative mounting structure or a camouflaged WCF. The planning director may request a tower
simulation (balloon test) for a camouflaged determination.

(3) Professional certification. Theapplicant shal provide certification by aVirginia-registered engineer
specifying the following information prior to preliminary site plan approval:

a.  Antenna height, design, structure and capacity, including the number, type, and mounting
elevations of antennathat could be accommodated.

b.  Compliance with al structural and safety requirements of the Virginia Uniform Statewide
Building Code, including the BOCA Basic Building Code and section 222(F) of the standards
adopted by the Electronics Industry Association, and all amendments thereto.

C. A RF report.

d. A noninterference/intermodulation study indicating no potential interference with public
safety communications shall be provided in a manner acceptable to the planning director.

(b) In addition to meeting all other processing and submittal requirements for site plans, special use
permits for tower mounted WCFs shall aso comply with the following:

(1) Co-location efforts. The applicant shall allow other usersto locate on the tower and site and shall
provide the county, upon request, verifiable evidence of having made good faith effortsto alow such locations.
To this end, the applicant shall execute a letter of intent prior to final site plan approval stating that the
applicant will make every reasonable effort to accommodate al future requests to share space and that the
applicant will negotiate in good faith with any party requesting space on the tower or site, and copies of said
letters shall be sent to all wirel ess communication facilities service providerslicensed to servethe county and a
copy of their response, if any, shall be provided to the planning director. The planning director may waivethis
requirement for camouflaged WCFs where co-location would preclude the wireless communications facility
from meeting ordinance requirementsfor such facilities, and for wireless communicationsfacilitiesthat utilize
aternative mounting structures, or are building mounted.

(2) Any application for aspecial use permit for theinstallation of aWCF shall not be deemed complete
until accompanied by the following materials, which shall be submitted six weeks prior to the planning
commission meeting.

Supp. No. 31, 3-12
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(3) Search and service area mapping. The applicant shall provide mapping, deemed suitable by the
planning director, depicting the following:

a

The search area for the proposed WCF along with underlying property lines and divisions.
The map shall be of a clearly indicated scale and municipa boundaries and all primary and
secondary highways within the search area shall be delineated.

The intended service area of the proposed WCF with a radio signa propagation map to
include information such as building, car, and ambient coverage or other suitable graphic,
depicting thelevel of signal coverage with and without the proposed WCF. At least one other
graphic shall also be provided that shows the relationship of this coverageto that of existing
and proposed WCFs operated by the same provider and future service plans, within the
county and within five miles of the border thereof.

(4) Evidence of attempts at co-location and using alternative locations, designs, and operating
procedures. An applicant shall provide acopy of its co-location policy and the following evidence
of attempts to co-locate and attempts to utilize alternative locations, designs, and operating
procedures in a manner acceptable to the planning director:

(5)

a

The applicant shall indicate on amap provided by the planning department all existing tower
and building mounted WCFs, and alternative mounting structures and buildings morethan 60
feet tall within athree-mile radius of the proposed new location. The planning director may
reduce the radius of this study areawhere the intended coverage of the proposed WCF isless
than three miles.

Applicants shall provide evidence acceptable to the planning director, including radio signal
propagation plottings, that al existing towers, and dternative mounting structures and
buildings more than 60 feet tall within athree-mileradius of the site of aproposed WCF have
been evaluated with respect to their ability to provide adequate service coverage and antenna-
mounting opportunity, and evidence acceptabl e to the planning director that adequate service
coverage cannot be provided through an increase in transmission power, or through the use of
camouflaged wireless communication facilities, alternative mounting structures, building
mounted WCFs, or a system that uses lower antenna heights than proposed. The planning
director may waive these requirements where documented evidence, satisfactory to the
planning director isavailablethat indicates alternative locations and designs are not feasible,
and where the intended coverage of the proposed WCF is less than three miles.

The applicant shall provide evidence deemed suitable by the planning director that good faith
negotiations have taken place to use existing WCFs, and existing aternative mounting
structures and buildings, including copies of letters sent to other service providers and their
response, if any, on arequest to co-locate on their facility.

The applicant shall provide verifiable written evidence, deemed suitable by the planning
director, of thefeasibility of replacing all existing WCFswithin athree mileradius of thesite
of the proposed WCEF in order to accommodate the proposed WCF.

Public safety communications antenna requirements. The applicant shall providewritten evidence,
deemed suitable by the planning director, of consultation with the relevant public safety agencies
regarding their need for antenna space at any newly proposed WCF support structure.

Supp. No. 31, 3-12
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(6) Balloon test. At least three weeks prior to the planning commission meeting, the applicant shall
conduct a balloon test that simulates the height of the proposed WCF. The balloon test shall be scheduled
within thefirst week following application submittal. The planning director may also requirethe balloon to be
flown at other altitudesto determineimpacts. The planning director shall give notice of the balloon test at least
seven days prior to the day of thetest in anewspaper having ageneral circulation in the county. Theresultsof
the balloon test providing representative photographic evidence of the views of a proposed WCF from
residential areas, public rights-of-way, and other sensitive areas identified by the planning director or his
representative shall be provided to the planning director at least two weeks prior to the planning commission
meeting. Other scaled graphical simulations of potential views encompassing a proposed WCF may be
substituted for the balloon test results or required in addition to the balloon test results at the discretion of the
planning director.

(Ord. No. 31A-176, 5-26-98; Ord. No. 31A-259, 1-10-12)
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Chapter 24
ARTICLE Il. SPECIAL REGULATIONS

DIVISION 7. OUTDOOR LIGHTING

Sec. 24-129. Statement of intent.

Theintent of thisordinanceisto require and set minimum standards for outdoor lighting to provide and
control lighting in outdoor public places to promote public health, safety and welfare. These standards are
intended to protect drivers and pedestrians from the glare of non-vehicular light sources; protect citizens and
the night sky from nuisance glare and light trespass from improperly selected, placed, aimed, applied,
maintained or shielded light sources; promote energy efficient lighting design and operation; and protect and
retain the intended visual character of the county.

(Ord. No. 31A-252, 11-22-11)

Sec. 24-130. Lighting plan submission.

Where site lighting is required by this section, or is proposed by an applicant, lighting plans shall be
submitted for county review and approval for site and subdivision plans. Thelighting plan shall include the
following:

(@ Thelayout of thesite, complete with all structures, parking spaces, building entrances, traffic areas
(both vehicular and pedestrian), existing and proposed landscaping as shown on the landscape plan, and
adjacent uses.

(b) The location of all proposed and existing light fixtures, including but not limited to, area,
architectural, building entrance, canopy, soffit, landscape, flag, and sign.

(c) Foradllighting of predominantly horizontal surfaces specifiedin section 24-132(a), anisofootcandle
diagram that includes all light fixtures. The diagram shall depict the aiming angle of al fixtures and the
projected foot-candle pattern to at least the 0.1 foot-candle level.

(d) Detailsfor each light fixture, or category of light fixture, showing the type, pole design, mounting
height, and wattage.

(e) Required plan notations:

(1) Post-approva alterationsto lighting plans or intended substitutionsfor specified lighting equipment
on the approved plan shall be submitted to the county for review and approval prior to installation.
Requestsfor substitutions shall be accompanied by alighting plan that meetsdl requirementsof this
section and which demonstrates that proposed substitutions will result in a lighting design that
equals or exceeds the quality of the approved plan.

(2) Thecounty may conduct apost-installation inspection to verify compliance with the requirements of
this section and the approved lighting plan.

(3) Upon written request by the applicant, the planning director may waive any requirement listed above
after finding that such information would not be germane to the use and type of lighting proposed.

(Ord. No. 31A-252, 11-22-11)
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Sec. 24-131. Required lighting.

Adequate lighting shall be provided for the building entrances and parking lots of useswhich will bein
operation at night. All other lighting proposed by an applicant (such as landscape lighting and sign
illumination) is optional, but where proposed, must meet the requirements of this division.

(Ord. No. 31A-252, 11-22-11)

Sec. 24-132. Standards.

All lighting shall be aimed, located, designed, fitted and maintained in away that will not present ahazard
to drivers by impairing their ability to safely traverse the roadway and in away that will not create a nuisance
by projecting or reflecting objectionable light skyward or onto a neighboring use or property.

(@ Lighting of predominantly horizontal surfaces. For the lighting of predominantly horizontal
surfaces, light fixtures shall be full-cutoff fixtures that meet Illuminating Engineering Society of North
America (IESNA) criteria, and shall be aimed straight down (see figure 1). Examples of predominantly
horizontal surfacesinclude, but are not limited to, parking areas, roadways, vehicular and pedestrian passage
areas, merchandising and storage areas, under-canopy lighting (automotive-fuel dispensing facilities, drive-
thrus, etc.), automotive sales areas, |oading docks, active and passive recreational areas, building entrances,
sidewalks, bicycle and pedestrian paths, and site entrances.

Figure 1 - Examples of unacceptable and acceptable light fixtures

Unacceptable / Discouraged Acceptable
Fixtures that produce glare and light trespass Fixtures that shield the light source,
to reduce glare and light trespass

and to facilitate better vision at night.
Unshielded L(
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(b) Lighting of predominantly non-horizontal surfaces. For the lighting of predominantly non-
horizontal surfaces, light fixtures shall befull-cutoff or directionally shielded and shall be aimed and controlled
so that light is confined, as much as possible, to the objectsthat areintended to be lit and does not project into
the windows of neighboring residences, adjacent uses, past the object being illuminated, skyward, or onto a
public roadway (seefigure 2). Examplesof predominantly non-horizontal surfacesinclude, but arenot limited
to, buildings, facades, landscaping, signs, displays, flags, and statuary, when their uses are specificaly
permitted by the county. All outdoor lighting associated with illuminating signage shall be required to follow
specifications for sign lighting found in article 2, division 3.

Figure2 —Lighting used for architectural and landscaping lighting shall be aimed and controlled so
that light is confined, as much as possible, to the objectsthat areintended to belit.

i
N
‘| &

(c) Light trespass. Light trespass, defined as light intensity measured at 0.1 footcandle or higher
extending beyond any property line or into the public right-of-way, shall be prohibited. In caseswherethereis
apublic pedestrian accommodation located within an adjacent public right-of-way, light intensity greater than
0.1 footcandle may cross into the right-of-way in order to light the pedestrian accommodation. In al other
instances, the applicant may request awaiver to allow for alight intensity higher than 0.1 footcandleto extend
beyond a property line upon written application to the planning director. In evaluating such a waiver, the
planning director shall consider the type of lighting, impact on adjacent properties and roadways, and any
circumstances that are unigue to the property.

(d) Fixture height. Pole mounted light fixtures shall not exceed 30 feet in height. Height of the light
fixture shall be the distance from ground or finished grade level to the highest point. Upon application to the
planning director, the applicant may request awaiver to allow for the height to be raised to aheight in excess
of 30 feet up to the height of the main structure on the property or a maximum of 60 feet above grade,
whichever isless. Light fixtures mounted on poles which are intended for the illumination of athletic fields
shall only be subject to the height limitations of the zoning district.

(e) Coordination with landscape plan. The applicant shall demonstrate that the site lighting and
landscaping have been coordinated to minimize conflict between vegetation and intended light distribution,
both initially and at vegetation maturity.
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(f) Temporarylighting. Upon written request of the applicant, temporary use of spotlights, floodlights
and other specialized lights which do not meet the standards specified above may be approved by the planning
director. In this context, temporary lighting shall mean lighting used at events of a special or seasonal nature.
Conditions may be attached to such approval at the discretion of the planning director.

(Ord. No. 31A-252, 11-22-11)

Sec. 24-133. Ingtallation of lighting fixtures.

(8 Polesand brackets for supporting light fixtures shall be those specifically manufactured for that
purpose and shall be designed and rated for the light fixture and mounting accessory weights and wind loads
involved.

(b) Polefoundationsshall be designed to be consistent with manufacturer’ swind load requirementsand
local soil conditionsinvolved.

(Ord. No. 31A-252, 11-22-11)
Sec. 24-134. Maintenance.

Light fixtures and ancillary equipment shall be maintained to meet the requirements of this ordinance.
(Ord. No. 31A-252, 11-22-11)

Sec. 24-135. Signs.

All outdoor lighting used to illuminate signage shall be required to follow specificationsfor signlighting
found in article 2, division 3.

(Ord. No. 31A-252, 11-22-11)
Sec. 24-136. Streetlightsin residential subdivisions.
All outdoor lighting associated with streetlightsin residential subdivisionsshall only berequired tofollow

the specifications found in Chapter 19, Subdivisions.
(Ord. No. 31A-252, 11-22-11)

Secs. 24-137 - 24-141. Reserved.
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